
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
Tuesday, August 8, 2006

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of
said City, on Tuesday, August 8, 2006 at 5: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       

presided and Mary B. Penner, City Clerk acted as Secretary of the
meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jimmy Rainey, Commissioner
Hon. Freddie Torres, Commissioner

Absent were:

Hon. Jerry Stagner, Mayor Pro-tem
Hon. Evelyn B. Renfro, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk
Jaime Sullivan, Attorney w/ NMSIF
Ed Zendel, Risk Mgmt., w/NMSIF

City Attorney Rubin stated they will be going into Closed Session
to discuss Pending Litigation 10- 15- 1H(7) for the Sultemeier Case,
Marchbanks Case, Brown Case, & the Roberts Case.

Commissioner Rainey moved that the meeting be closed for
Executive Session— Pending or Threatened Litigation 10- 15-
IH(7)."

Seconded by Commissioner Torres.
Motion carried unanimously.

Mayor Montgomery stated that the Commission was now in Open
Session."

Commissioner Rainey certified that only matters pertaining to
Pending or Threatened Litigation 10- 15- 1H(7), were discussed in
Executive Session, and no action was taken."

Seconded by Commissioner Torres.
Motion carried unanimously.
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Mayor Montgomery stated they held an Executive Session prior to
the regular scheduled meeting.

Commissioner Rainey certified that only matters pertaining to
Pending or Threatened Litigation 10- 15- 1H(7), were discussed in

Executive Session, and no action was taken."

Seconded by Commissioner Torres.
Motion carried unanimously.

The Regular Meeting of the City Commission was called to order
by Mayor Montgomery.

Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Freddie Torres, Commissioner

Absent was:

Hon. Evelyn B. Renfro, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY: Mayor Montgomery called for fifteen seconds of Silent Meditation.

Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Mayor Montgomery stated since they have such a large crowd
tonight and she knows there are individuals in the crowd that have
certain issues that they would like to address to the Commission
regarding issues on the agenda.  She stated she is going to ask for a
show of hands for those items that individuals might be interested
in listening to so they do not have to sit through the entire meeting
because it is going to be a long meeting tonight.

At this time Mayor Montgomery started going through the Agenda,
and for the portion of other business she asked for a show of hands
of those who are here for the Animal Shelter, with a count of 15,
the hospital GRT distribution, with a count of 3, and the water well
drilling moratorium, with a count of 15, and under the Planning &
Zoning Commission, the consideration of the Ordinance amending
the Comprehensive Plan related to Adult Businesses,  with that

being the majority vote.

Mayor Montgomery stated with the Commissions approval she
would like to move a couple of items around on the Agenda, and
would propose that they move the Animal Shelter to A, followed by
the GRT/Hospital Dist., and the water well issue would be C and

then hit everything else on the agenda in that order.
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City of Truth or Consequences
City Commission Meeting

08/ 08/06

STAFF REPORT

From: Jaime Raul Aguilera, City Manager

Subject: Barking Dogs Complaints

I have reviewed several ordinances from several cities related to barking and or vicious dogs. The
following chart demonstrates the differences between other cities and the City of T or C.

CITY DIFFERENCES FROM THE T OR C DIFFERENCES FROM THE T OR C
ORDINANCE RE: BARKING ORDINANCE RE: VICIOUS

ALAMOGORDO Satire or similar to T or C Their ordinance does not address the issue*

ALBUQUERQUE Same or similar to T or C The T or C ordinance is much better

ARTESIA Their ordinance does not address the issue* Their ordinance does not address the issue*

AZTEC Their ordinance does not address the issue* Their ordinance does not address the issue*

BELEN Sarre or simflar to T or C The T or C ordinance is much better

BERNALILLO Same or similar to T or C The T or C ordinance is much better

CARLSBAD Their ordinance does not address the issue* The T or C ordinance is much better

CLAYTON Their ordinance does not address the issue* The T or C ordinance is much better

CLOVIS Their ordinance does not address the issue* The T or C ordinance is much better

COLUMBUS Same or similar to T or C The T or C ordinance is much better

DEMING Same or similar to T or C The T or C ordinance is much better

Note: ether cities may have updated ordinance to address the issue or it may be addressed in
another ordinance_

CADocuments and Settingg4aimeWly Documents\MY DOMPOLICEIbarking dog.rpt.doc
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The main complaint about our ordinance seems to be in regards to the ubiquitous barking dog. Our
City has a similar or better ordinance compared to most other cities regarding nuisance barking
dogs. Our ordinance regarding vicious animals is much more advanced and detailed than any of
the other cities in the sample.

CONCLUSION. She problem with any violation of the City Ordinances on barking or vicious dogs
is that the offense is defined as a misdemeanor violation. A letter from Chief Peterson written

several months ago, explains in more detail the issues related to misdemeanor violations. The

Chief's letter may be summarized by stating that a barking dog is an offense to the person who
hears and witnesses the barking. The offended party is usually not the police officer or the animal
control officer. Therefore, on order to successfully file a complaint in court, it must be done by the
complainant. This means that if he offended party wants to convince the Municipal , fudge that a
violation has occurred, helshe must present overwhelming evidence in the form of witnesses, and
audio or video testimony.

There is nothing more that needs to be done to our ordinances related to barking dogs, what the
City needs to do is educate the affected parties as to what steps to take to prove their case before
the Municipal . fudge. attached hereto is a draft letter that will be issued by our police and animal
control officers when responding to such a complaint.

Attached: Ordinances from those cities in sample

Letter from Chief Peterson

Draft letter for proving your case in Municipal Court

C:\Documents and Settings4aime" DocumentsUVl`F DOCSIPOUGE\barldng dog.rpt.do¢ 2



PROVING YOUR CASE IN MUNICIPAL
COURT ON A BARKING DOG COMPLAINT

Remember, a barking dog is a misdemeanor violation of the City Code which states: "Sec. 3-35.
Disturbing the Peace. It is unlawful for any person to allow any animal to persistently or
continuously bark., howl, or make noise common to its species or otherwise disturb the peace and
quiet of the inhabitants of the City, "

Since a misdemeanor volition must be witnessed by the person issuing the complaint, it is very
seldom that the offended person is the police or animal control officer( see Police Chiefs letter-
attached)

Therefore, it is up to you, as the offended party to file the criminal complaint against the offendingparry.

The Municipal Judge will hear your complaint, but he must be convinced that the offending partyis violating the law.

The way to convince the Municipal Judge is by way of overwhelming evidence. Remember that
the judge has to weigh your complaint against the right of the other party' s right to have and keep
an animal. One or several episodes of barking, may not constitute a nuisance. Dogs are
supposed to bark to keep property safe. The evidence must show the dog to be a true nuisance.

Overwhelming evidence may consist of the following:
o Other parties on your property who agree to testify or who agree to write a letter testifying

as to the validity of your complaint( written testimony is considered hearsay so it is always
prudent to have the witness testify in person).

o Other parties near your property who agree to testify or who agree to write a letter
testifying as to the validity of your complaint( written testimony is considered hearsay so itis always prudent to have the witness testify in person).

o Video of the offending animal with time stamps on the video that show the animal
violatioq the City Code on multiple occasions_

o Audio evidence is also a tool but requires an affidavit and possibly witnesses as to the
times and location of the offense.

A written log on by you recording the times, dates and duration of the offense.

You must present this evidence before the Municipal Judge in a concise factual manner.

If the Judge is convinced, he/she will order the offending party to assure that the offending animal
ceases to cause a nuisanoe in the neighborhood by whatever means the Judge may dictate.
If the animal continues to violate the City Code you must again present your case to the Judge in
a similar manner. if there is a second offense, the Judge will take appropriate action.

CADocaments and SettingsyaimeWly DocumentsWiY DOCSTOLICElbarking dog. rpLdocz 3



p Er o C rut or out
4oi .MacAdoo Street, Truth or Consequences, .New. Mexico 87901

RusseffL, Peterson, Chief of PoCtce & Pirscilfa Muffins, Capt,
Phone: (505) 894-1204 fax: (505) 894- 62

E-mail Address: torcchiefna,zianet.com

Response to Public Comment

Complaint:

Neighbor' s dog barks day and night. Has called for Animal Control and Police but nothing has been
done. Has gone to court but nothing has been done. Wants City Commissioners to do something
about her barking dog problem.

Review of Situation:

I have talked with Animal Control and Officers who have responded to Complainant' s calls. On all
but two occasions the neighbor' s dog was not barking when Animal Control or Officers arrived. On
most occasions Animal Control and the Officers advised the owner of the dog that there were
complaints about their dog barking and if it was to please stop the dog from doing so in the future.
Animal Control and Officers advised the Complainant to file a complaint with the Municipal Court on
several occasions. On one occasion when Animal Control arrived the dog was barking and again
the owner was contacted and advised to keep the dog quiet. The owner did stop the dog from
barking and there were no calls for about a month. Another time Animal Control arrived and the
dog was barking. A citation was issued to the owner of the dog. The owner of the dog was
summoned into the Municipal Court for a hearing about the matter. The Complainant appeared and
so did the dog' s owner. Based on the testimony and evidence submitted the Judge dropped the
charges due to lack of evidence.

Information:

1.   In the eyes of the law, the issuance of a citation is considered an arrest but the person
being cited is not apprehended nor taken to jail.

2.   To arrest someone on a misdemeanor violation, without a warrant, the offense must occur
in the presence of the Police Officer. Someone saying that something happened is no
basis for a warrantless arrest when dealing with misdemeanor offenses ( there are
excePticn-S tc thi_- ru!c but they do not i c!udc barking. d-_gf-.\

3.   When a complaint or Citation is filed with the Municipal court the Judge decides if a warrant
is necessary or to summons the possible offender into Court. In most cases there is no
need for a warrant on a possible violation of a City Ordinance.

4.   Sometimes, due to case load, the case does not come before the Judge for several weeks
yet the case will be heard as soon as possible. Further Animal Control or Police Officer
involvement in the matter could be viewed as harassment until the case is heard in court.

5.   Most times we respond to a barking dog complaint and park down the street a block before
actually going to the residence in question so we can hear if any dogs are barking. Then
we continue to the residence and try to determine if the barking dog is at the location given
or someplace else. If a dog is barking and it is our first time there we advise the owner.
Sometimes dogs are not barking until we pull up to the residence which starts the dog
barking. Sometimes those with police scanners hear the Animal Control or Police being
dispatched to their residence and take their dogs inside prior to our arrival. Sometimes
people say someone' s dog is barking when it is not just to start problems.

Allb,



6.   If there is only one person in a neighborhood that is complaining about a barking dog it will
be very difficult for them to win a case in court. If several people are annoyed with a
barking dog they should ban together and file a complaint with the Municipal Court. If all of
the people who were annoyed are in court during the hearing the chances of winning the
case are greatly enhanced. If you are the only person willing to appear in court I would
advise borrowing or buying a video camera and filming the problem so the Judge can see
and hear the problem first hand. If one loses a court case it does not mean they will lose
the next time. If you provide the Judge with more evidence or additional testimony you maywin the next case.

Branches of Government:

Legislative: The body that enacts laws to protect public and City interest( City Commission)     -

Enforcement: Enforces the laws set by the Legislative branch ( Police Department)

Judicial: Hears testimony and views evidence and makes ruling ( Municipal Court)

Justice the American way: Each branch of government is separate from one another and cannot
perform the duties of the other branches. The Legislators cannot enforce the laws or make rulings
on cases. Law Enforcement cannot enact laws or make rulings on cases. Judges cannot enact
laws or enforce laws except for what violations occur in his/ her Court. Judges can impose fines and
sentence people for those who are found guilty of violations of law on cases brought before the
Court by Law Enforcement or Civilians.

We will assist any T or C citizen with the process of filing a complaint with the Municipal Court. We
are also good witnesses for the complainant if we hear a dog barking at the location of the call.



CITY OF TRUTH OR CONSEQUENCES
CODE OF ORDINANCES

ORDINANCE §3- 101

AN ORDINANCE

AMENDING THE CITY OF TRUTH OR CONSEQUENCES CODE OF ORDINANCES BY
ADDING AN ORDINANCE PROVIDING FOR THE REGISTRATION AND PROPERHANDLING OF DANGEROUS AND POTENTIALLY DANGEROUS DOGS ANDPROVIDING FOR ADDITIONAL POWERS AND DUTIES OF THE POLICE

DEPARTMENT, ANIMAL CONTROL CENTER AND ANIMAL, CONTROL OFFICERS.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TRUTH OR
CONSEQUENCES, NEW MEXICO THAT THE CODE OF ORDINANCES IS HEREBYAMENDED BY ADDING §3- 101 TO READ AS FOLLOWS:
Chapter 3. Animals

Article 11.  Control

Division 4. At Large, Vicious, Nuisance

l.    Short Title.

A.  This section may be known, and will be cited, as the " Dangerous
Dog Ordinance".

2.    Findings and Intent.

A.    
Every year innocent people, predominantly children, are injured
and sometimes killed as a result of the actions of dangerousdogs.

B.    
No person has an absolute right to keep or harbor a dangerous or
potentially dangerous dog within the City.

C.    This ordinance will protect the inhabitants of the City.
D.    

This ordinance will provide for the proper registration and
tracking of dangerous or potentially dangerous dogs within the
City.

E.    
This ordinance will assist in providing control over dangerous
and potentially dangerous dogs.
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V.    Definitions.

Animal Control Authority:      The Animal Control Center and
Animal Control Officer(s) of the Police Department of the City is
charged with addressing animal control issues within the City.
Dangerous Dog:   A dog that caused a serious injury to a person or
domestic animal.

Owner:    A person who possesses, harbors, keeps or has control or
custody of a dog or, if that person is under the age of eighteen, that
person's parent or guardian.

Potentially Dangerous Dog:   A dog that may reasonably be assumed
to pose a threat to public safety as demonstrated by the followingbehaviors:

a.   Causing an injury to a person or domestic animal that is less
severe than a serious injury; or

b.   Chasing or menacing a person or domestic animal in an
aggressive manner and without provocation; or

c.   Acting in a highly aggressively manner within a fenced yard
or enclosure and appearing able to jump out of the yard or
enclosure.

Proper Enclosure:   Secure confinement indoors or outdoors, such as
in a fenced yard, locked pen or other structure that is designed to
prevent the animal from escaping the confined area and young
children from entering the confined area but does not include
chaini.    rostrair.M thcr 1 l̀.__•__     ti`b       vi vl111J1 ulllAlllg 111E Q111111Q.t LU CL SlQLLUil[ Lryobject.

Serious Injury:     A physical injury that results in broken bones' .
multiple bites or disfiguring lacerations requiring sutures or

reconstructive surgery.

4.    Exceptions.

A dog will not be declared a dangerous or potentially dangerous dogif.

A.    The dog is used by a law enforcement official for legitimate law
enforcement purposes; or

Page 2 of 7
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B.    The threat, injury or damage sustained by a person or domestic
animal is the result of the person or domestic animal:

1.   Trespassing upon premises occupied by the owner or the
dog; or

2.  Provoking, tormenting, abusing or assaulting the dog, or in
the past has repeatedly provoked,  tormented,  abused or

assaulted the dog; or

3.   Committing, or attempting to commit, a crime; or

C.    The dog was:

1.  Responding to pain or injury, or

2.  Protecting itself or its offspring; or

3.  Protecting or defending a human being or domestic
animal from attack or assault.

5.    Seizure of Dog- Petition to District Court.

A.    If an animal control authority has probable cause to believe that
a dog is a dangerous dog and poses an imminent threat to public
safety, the animal control authority may apply to the district in
the county where the animal is located for a warrant to seize the
animal.

B.    If an animal control authority has probable cause to believe that
a dog is a potentially dangerous dog and poses a threat to public
safety, the animal authority may apply to the district court in the
county where the animal is located for a warrant to seize the
animal.

C.    After seizure, the animal control authority will impound the dog
pending disposition of the case or until the owner has fulfilled
the requirements for a certificate of registration pursuant to the
provisions of§5 of this Ordinance.

D.    After seizure:

1.     The owner may admit that the dog is dangerous or
potentially dangerous and comply with the requirements
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for a certificate of registration pursuant to  § 5 of this

Ordinance; or

2.     The animal control authority may,  within fourteen  ( 14)

days after seizure of the dog, bring a petition in the district
court seeking a determination of whether the dog is
dangerous or potentially dangerous.  If the court finds, by
clear and convincing evidence, that the dog is dangerous
and poses an imminent threat to public safety or potentially
dangerous and poses a threat to public safety, the court
shall order the owner to comply with the registration and

handling requirements for the dog and obtain a Certificate
of Registration within thirty ( 30)  days or have the dog
humanely destroyed.    If the court does not make the

required findings pursuant to this paragraph, the court shall

immediately order the release of the dog to the owner.

E.    If the owner does not admit that the dog is dangerous or
potentially dangerous and the animal control authority does not
bring a petition in court within fourteen ( 14) days of seizure of
the dog, the court shall immediately order the release of the dog
to its owner.

F.    If the owner admits that the dog is dangerous and transfers
ownership of the dog to the Animal control authority,  the

Animal control authority may humanely destroy the dog.

G.    A determination that a dog is not dangerous or potentially
dangerous shall not prevent the Animal control authority from
making a subsequent application for seizure based on the dog's
subsequent behaviors.

6.    Dangerous and Potentially Dangerous Dogs - Registration Required.

A.    Upon application,  an animal control authority shall issue a
Certificate of Registration to the owner of a dangerous or

potentially dangerous dog if the owner establishes that:.

1.     The owner is able to keep the dog under control at all
times; and

2.     A license, if applicable, has been issued pursuant to the

requirements of the City; and

3.     The dog has a current rabies vaccination; and

Page 4 of 7
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4.     The owner has a proper enclosure to the dog; and

5.     The owner has paid an annual fee of ONE HUNDRED

100. 00) DOLLARS to register a dangerous or potentially
dangerous dog.; and

6.     The dog has been spayed or neutered; and

7.     The dog has been implanted with a microchip containing
owner identification information that is also provided to the
animal control authority; and

8.     The owner has entered the dog in a socialization and
behavior program approved or offered by the animal
control authority.

B.    If a dog previously determined to be dangerous or potentially
dangerous has not exhibited any of the behaviors specified in

D of this section for thirty-six ( 36) consecutive months, the
owner may request the animal control authority in the City to lift
the requirements for registration pursuant to this section.  If the

animal control authority has no reasonable basis to believe that
the dog has exhibited the behaviors specified, it shall relieve the
owner of the requirements of this section.

C.    An animal control authority shall issue a Certificate of

Registration to the owner of a dangerous dog if the owner, in
addition to the requirements of §§A. of this section, establishes
that:

i.     The owner has paid an annual tee of ONE HUNDRED
100. 00 DOLLARS, as established by the animal control

authority to register a dangerous dog; and

2.     The owner has written permission of the property owner or
homeowner' s association where the dangerous dog will be
kept, if applicable; and

3.     The dangers dog will be maintained exclusively on the
owner's property except for medical treatment or

examination; and

4.     When the dangerous dog is removed from the owner's
property, the dog shall be caged or muzzled and restrained

Page 5 of 7
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with a lead no longer than four ( 4) feet, and the dog shall
be under complete control at all times; and

5.     The dangerous dog will not be transported in a vehicle that
might allow the dog to escape or gain access to any person
or animal outside the vehicle; and

6.    A clearly visible warning sign with a conspicuous warning
symbol indicate there is a dangerous dog on the premises is
posted where the dog is kept and is visible from a public
roadway or from fifty( 50) feet, whichever is less.       

D.    An animal control authority may order the immediate

impoundment or humane destruction of a dog previously
determined to be a dangerous dog if the owner fails to comply
with the conditions for registration, confinement or handling set
forth in this section.

7.    Prohibited Acts.

A.    It is unlawful for an owner of a dangerous or potentially
dangerous dog to:

1.    Keep the dog without a valid Certificate ofRegistration; or

2.     Violate the registration and handling requirements for the
dog; or

3.    Fail to notify the animal control authority immediately
upon:

a. The escape of Lhe uog; or

b.  An attack by the dog upon a human being or a domestic
animal;

4.    Fail to notify the animal control authority of the dog's death
within five (5) business days; or

5.    Fail to notify the animal control authority within twenty-
four (24) hours if the dog has been sold or given away and
to provide the name, address and telephone number of the
new owner of the dog; or

6.     Fail to surrender the dog to an animal control authority for
Page 6 of 7
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safe confinement pending a determination of the case

where there is reason to believe that the dog poses an
imminent threat to public safety; or

7.     Fail to comply with special handling or care requirements
for the dog that a court has ordered.

B.    Whoever violates a provision of §§A. of this section shall be
charged in the Magistrate Court in the county in which the
animal is located with a violation of the State Dangerous Dog
Act, and upon conviction shall be sentenced in accordance with
the provisions of NMSA  § 31- 19- 1  ( 1978),  and the State
Dangerous Dog Act.
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ANIMALS 3- 96

Sec. 3- 92. Enclosure for breeding.

It is unlawful for any person to let any female animal mate to
any male animal, except within an enclosure so arranged as to
obstruct such animals completely from the view of all who have
no proprietary interest in the breeding of such animals.
Code 1962, § 6-2- 16)

Sec. 3-93. Reserved.

Editor's note—Ord. No. 436, § 18, adopted May 13, 1996, repealed § 3-93,
which pertained to unenclosed premises and derived from Code 1962,§ 6-2- 17.

i
Sec. 3-94. Vicious animals.

r

It is unlawful for any person to keep or harbor a vicious animal
in the' City. Any person attacked by a vicious animal may use
reasonable force to repel said attack. A vicious dog is defined as a
dog which has, on at' least.one prior occasion, attacked or bitten

y = C
another animal or person without provocation or without legal
justification such as protection of persons'. Auer a judicial deter-
mination that an animal is vicious the owner or keeper of such
vicious animal shall destroy it humanely or turn such animal over
to the'Animal Control Officer.
Code 1962, § 6- 2- 18; Ord. No. 505, § 1, 2- 11- 02)

eG

State law reference—Vicious animals, NMSA 1978, § 77- 1- 10.
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Sec. 3-95. Disturbing the peace.

It is unlawful for any person to allow any animal to persis-
tently or continuously bark, howl, or make noise common to its
species or otherwise disturb the peace and quiet of the inhabit- Z

ants of the City; or to keep or maintain any animal in such
manner as to disturb by noxious or offensive odors or otherwise
endanger the health and welfare of the inhabitants of the City.
Code 1962, § 6-2- 19)

s t" 7i'
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Sec. 3-96. Nuisances on sidewalks, public parks, alleys.

It is unlawful for the owner of any animal to permit, either
willfully or through failure to exercise due care or control, any
Supp. No. 57 165



ALAMOGORDO

CITY OF ALAMOGORDO

CHAPTER 7. ANIMALS AND FOWL Ord. No, 682, B 2, 8- 14- 84)

ARTICLE 7- 01. IN GENERAL
7- 01- 040. FREEING IMPOUNDED ANIMALSARTICLE 7- 02. HEALTH AND LICENSING

PROVISIONS
It is unlawful to release any animal confined pursuant toARTICLE 7-03. ANIMAL CONTROL OFFICERS
this chapter, or break open, aid or assist in breaking openARTICLE 7-99. FOOTNOTES TO CHAPTER 7
any pen, enclosure or animal control vehicle, with intent of

7- 01- 010.   DEFINITIONS
releasing any animal confined pursuant to this chapter.

7-01- 020.    KEEPING RESTRICTIONS
Ord. No. 682, B 2, 8- 14- 84)

7- 01- 030.   ANIMALS AT LARGE 7- 01- 050. ANIMAL NLI S.PROHIBITED
11

7- 01- 040.   FREEING IMPOUNDED ANIMALS
7- 01- 050.   ANIMAL NUISANCES PROHIBITED Any animal or animals, including dogs or cats, that habitu-7- 01- 060.    CRUELTY TO ANIMALS

ally or continuously bark, howl or otherwise disturb the7- 01- 070.    BARKING DOGS
peace and quiet of the inhabitants of the city, or are kept or
maintained in such a manner or in such numbers as to dis-7- 01- 010. DEFINITIONS
turb by noxious or offensive odors or otherwise endanger
the health and welfare of the inhabitants of the city areAnimal is any living creature( other than a human being) defined as an " animal nuisance." It is unlawful for any per-including any animal, bird, reptile, fish, livestock or poul-       son to keep, harbor or maintain an animal nuisance.try. Exotic animal is any:     Ord. No. 682, § 2, 8- 14- 84)1)  Carnivore weighing over fifteen ( 15) pounds

other than a dog or cat;     

7- 01- 060. CRUELTY TO ANIMALS2)  Venomous reptile;
3)  Hoofed mammal not defined as livestock; or a)  Cruelty to animals consists of:4)  Other animal, the keeping of which may pose a 1)  Torturing, tormenting,

poisoning,b P b, depriving ofdanger to the animal, other animals, or humans.   
necessary shelter, cruelly beating, mutilating, cru-Livestock is any horse, donkey, cow, sheep, goat, pig or any elly killing or overdriving any animal;similar animal. 

2)  Unnecessarily failing to provide any animal withPoultry is any chicken, duck, goose, turkey or similar bird. proper food or drink;Ord. No. 682, 8 2, 8- 14- 84)       3)  Abandoning an animal;
7- 01- 020. KEEPING RESTRICTIONS

4)  Coloring, painting, staining or dyeing any fowl,
rabbit or turtle; or

5)  Placing or leaving any animal in a conditiona)  Except as otherwise provided in this section, it is
whereby there is a substantial possibility the ani-unlawful to keep any livestock, poultry, bees or exotic mal' s life will be threatened.animals in the city.       b)  It is unlawful for any person to commit the offenseb)  Subsection ( a) shall not apply to:    

defined in this section.1)  The keeping of livestock( other than swine) or Ord. No. 682, § 2, 8- 14- 84)
poultry or the operation of pet stores, veterinary
offices or hospitals, or kennels, in areas specifi- 7- 01- 070. BARKING DOGS
cally zoned for such use.

2)  Public zoos, or carnivals and circuses licensed as  ,=    It is unlawful for any owner of a dog to allow his dog tosuch.  
bark excessively and thereby disturb..turb the peace of ethers.3)  The keeping of any animal at an approved

Any person whose rest and peace has been disturbed by theresearch institution. 
uninhibited barking of any dog shall have the right to file aOrd. No. 682, B 2, 8- 14- 84) 
complaint against the owner of the dog.

7-01- 030. ANIMALS AT LARGE
Ord. No. 682, § 2, 8- 14- 84)

No owner or person having control of any animal shall per- ARTICLE 7- 02. HEALTH ANDmit it to run at large in the city. Any animal outside the LICENSING PROVISIONSfenced yard of the owner or keeper must be under control
of a leash or other device by which it may be led. 7-02-010. ADOPTION

so.
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by all dogs and cats except when the dog or cat is con-     Mayor. A citation may be issued to the owner whether orfined in a permitted kennel or veterinary hospital, is not the animal is impounded. (` 74 Code, § 6- 2- 6B)( Ord.appearing in a dog or cat show approved by the

40- 1987; Am. Ord. 71- 1989; Am. Ord. 33- 1992) Penalty,Mayor, or is being trained and the person who is train-     see § 9- 2- 1- 99
ing the dog or cat shall have readily available in his
personal possession the valid license tag for each dog       § 9- 2- 3- 3 ANIMALS ON UNENCLOSED PREMISESor cat being trained and shall immediately display such
upon request by the Mayor.     

It is unlawful for any person to chain, stake out, grazeJ)  The owner of a dog or cat which is sterilized and who herd any animal, including, but not limited to, a dogorocat,obtained a lifetime license for the animal before
on any unenclosed premises so any part of the animalDecember, 1987 may renew the lifetime license of the
extends onto or over a sidewalk, alley, street, or other cityanimal annually without charge if the owner provides property or beyond the owner' s property line or in a com-proof to the Mayor of a current anti- rabies vaccination.     monly held area accessible to the public. (`74 Code, §74 Code, § 6- 2-5E. 1- 5, 7) ( Ord. 40- 1987; Am. Ord. 33- 6- 2- 6C) ( Ord. 40- 1987; Am. Ord. 71- 1989; Am. Ord.1992; Am. Ord. 49- 1993) Penalty, see § 9- 2- 1- 99 33- 1992; Am. Ord. 49- 1993) Penalty, see§ 9- 2- 1- 99

9- 2-2. 6 LITTER FEE; DISPLAY OF HOBBY
9- 2- 3- 4 ENCLOSURE FOR BREEDING ANIMALSBREEDER PERMIT

Animals brought together for breeding purposes shall beThe owner who intentionally or unintentionally breeds dogs confined within an enclosure that obstructs such animalsor cats and does not have a current hobby breeders permit from public view. This requirement does not apply to theshall pay a litter fee of$ 25 for each litter. The$ 25 fee may zoo. (` 74 Code, § 6- 2-6D) ( Ord. 40- 1987; Am. Ord.be refunded at the time proof of sterilization of the female 71- 1989• Am. Ord. 33- 1992) Penalty, see§ 9- 2- 1- 99animal is submitted and verified by the Mayor no later than
two months from the time the female dog or cat delivers a       § 9- 2- 3- 5 VICIOUS ANIMALS
litter.An owner shall not advertise, sell, barter, exchange o
give away any dog or cat within municipal boundaries No person shall keep or harbor a vicious animal. Theunless the litter fee or hobby breeder permit number is dis Mayor shall humanely destroy a vicious animal or requireplayed legibly. An owner shall furnish the litter fee or

the owner either to provide proof acceptable to the Mayorhobby breeder permit number to any prospective recipient,      that the animal has been destroyed or surrender the annualrequesting the number. (`74 Code, § 6- 2- 5E.6) ( Ord.      to the Mayor for humane destruction. (` 74 Code, § 6- 2- 6E)40- 1987; Am. Ord. 33- 1992; Am. Ord. 49- 1993) Penalty, Ord. 40- 1987; Am. Ord. 71- 1989- 1 Am. Ord. 33- 1992)see§ 9-2- 1- 99
alty; see § 9- 2- 1- 99

PART 3: PROHIBITED ACTIVITIES
9- 2- 3- 6 DANGEROUS ANIMAL

No person shall maintain a dangerous animal in a manner9- 2- 3- 1 NUMBER OF DOGS, CATS, WOLVES AND
which constitutes a threat to any person or other animal.COYOTES eT r OWED
i 7n Ccdo I*,   L) (O: d. TC 100 .      

O: 4. ?'- 1non.

No person or household shall own, harbor or keep more

An Ord 33 1992) Penalty see § 9- 2- 1- 99

than a combined total of four dogs, cats, wolves, wolf 9- 2-3. 7 ANIMALS DISTURBING THE PEACEhybrids, coyotes or coyote hybrids in any combination
thereof over the age of three months. This limit sha® not No person shall allow an animal in his possession or con-apply to a permitted premises, except no person or house-       trol to persistently or continuously bark, howl or makeshold will be issued a permit for more than four wolves,  

noise common to its species, or otherwise to disturb thewolf hybrids, coyotes, coyote hybrids or any combination
peace and quiet of the inhabitants of the city or keep orthereof. (`74 Code, § 6- 2- 6A) (Ord. 40- 1987; Am. Ord.  
maintain an animal in a manner which produces noxious or71- 1989; Am. Ord. 33- 1992) Penalty, see § 9- 2- 1- 99
offensive odors or otherwise endangers the health and wel-
fare of the inhabitants of the city. (`74 Code, § 6- 2- 6G)9- 2-3-2 ANIMALS RUNNING AT LARGE
Ord. 40- 1987; Am. Ord, 71- 1989; Am. Ord. 33- 1992)

Penalty, see § 9- 2- 1- 99
It is unlawful for the owner of an animal to cause or allovuf,
the animal to run at large in or on any public property or 9.2- 3-    NIIVIAL NUISANCE; DEFECATION;any other property without the permission of the owner of CLEANUP
the property. Any animal running at large in violation of
this subsection may be taken up and impounded by the No person shall allow an animal to defecate upon public

ii
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0147 ARTESIA

CITY OF ARTESIA

Title 6 - ANIMALS license covering the remainder of the year in which appli-
cation was made for such license. (Ord. 351 § 1 ( b), 1973)

Chapters:

6.04 Dogs and Cats 6.04.040 License- Metallic stamp
6.08 Livestock

With each dog or cat license issued, the city clerk, or the
Chapter 6.04 - DOGS AND CATS person issuing such license, shall deliver to the owner a

metallic stamp with the number of the license to be worn
Sections:       by the dog or cat for which it is issued at all times, attached
6.04.010 Definitions. to a collar or harness upon such animal. ( Ord. 351 § 1( c),

6.04.020 License-Required. 1973)

6.04.030 License-Fee.

6.04.040 License-Metallic stamp. 6.04.050 Running at large- Prohibited
6.04.050 Running at large-Prohibited.
6.04.060 Running at large-Impoundment.      It is unlawful for any owner, possessor or keeper of any
6.04.070 Vaccination.       dog or cat in the city to permit the same to run at large
6. 04.080 Confinement to prevent nuisances.   within the city. A dog or cat shall be deemed to be running
6. 04.090 Impoundment.    at large when off or away from the premises of the owner,
6.04. 100 Investigation and duties of officers.   possessor or keeper or his agent or a member of his family,
6.04. 110 Violation- Penalty.       and not on a leash, cord or chain not more than ten feet

6.04. 120 Sterilization deposit.     10'] in length in the hands of the person immediately in
charge of such dog or cat. ( Ord. 351 § 2( a), 1973)

6.04.010 Definitions

6.04.060 Running at large- Impoundment
A.  " animal" means a cat or dog;
B.  " animal shelter" means the animal shelter operated by Any dog or cat running at large within the city shall be

the city of Artesia in which stray, lost or unwanted ani-     subject to impoundment, as provided in this chapter, and

mals are kept and released for adoption;      the owner, possessor or keeper thereof shall be subject to

C.  " sterilization" means rendering an animal unable to fine and/ or jail sentence on account of such dog or cat run-
reproduce, either by the spaying of a female animal or ning at large, as provided in this chapter. (Ord. 351 § 2( b),

by the neutering of a male animal; and 1973)

D.  " sterilization deposit' means that portion of the adop-
tion fee charged by the animal shelter when a person 6. 04.070 Vaccination

adopts an unsterilized animal; the" sterilization

deposit" is refunded when the animal is sterilized.   No person shall own, keep or harbor within the city limits
Ord. 565 § i, 1993)   any dog or cat over three months old unless such dog or cat

has been vaccinated for rabies. Every person owning, keep-
6.04.020 License Required in- or harboring a dog or cat over three [ 3] months old

within the city limits shall cause such dog or cat to be vac-
No person shall own, keep, harbor or permit any dog or cat cinated for rabies annually and shall present evidence of
within the city limits unless such dog or cat has been such vaccination each year when applying for a license for
licensed by the city as provided in this chapter.    such animal. ( Ord. 351 § 3, 1973)

Ord. 351§ 1( a), 1973)

6.04.080 Confinement to prevent nuisances

6.04.030 License- Fee

Upon complaint of any person residing upon premises adja-
The owner or person keeping or maintaining any dog or cat cent to or in the vicinity of any premises where any dog or
in the city shall pay an annual license fee to the city for cat is maintained that the dog or cat is creating a nuisance
each dog or cat All dog and cat licenses shall be issued for by excessive barking or noise, it shall be the duty of the
one year, ending on the thirty- first( 31st) day of December owner, keeper or possessor of the dog or cat to confine the
of each year. Persons applying for a license from January same within an enclosure sufficient to abate such noise and

1st through June 30th of each year shall pay a fee of two nuisance. (Ord. 351 § 4, 1973)

dollars [$ 2.00] for the license, and persons applying for a
license after July 1st shall pay one dollar[$ 1. 00] for a

ii.
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AZTEC

AZTEC ANIMAL CONTROL ORDINANCE
h

vat

Aztec Chapter 5 - ANIMALS*       animal control center, pound, animal shelter, kennel,

veterinary hospital, lot premise or building maintained
Art 1. In General, §§ 5- 1- 5- 35 or contracted by a municipality or county for the care
Art. H. Rabies Control,§§ 5. 36- 5- 55 and custody of animals.
Art. M. Vicious Animal, §§ 5- 50- 5- 58 Isolation." Isolation" means the confinement of an animal

in an escape proof run or cage so that there is no pos-
Cross reference- Health, Ch. 10.  sibility of direct contact with other animals or humans.

Laboratory. " Laboratory" means the scientific laboratory
State law references—Municipal authority to regulate ani-    division( SLD) of the health and environment depart-
mals, NMSA 1978, § 3- 18- 3; offenses relating to animals,     ment of the state, 700 Camino de Salud, Albuquerque,
NMSA 1978, § 30- 18- 1 et seq. 231 New Mexico 87106.

Livestock." Livestock" means all domestic animals of the
following genera: equine, bovine, ovine, caprine and

ANIMALSrerizesca   
n

ARTICLE 1: IN GENERAL Nuisance. " Nuisance" means an animal that:
1)  Damages, soils, defiles or defecates on private

Sec. 5- 1. Definitions.    property( other than the owners) or on public

walks and recreation areas;      

The following words, terms and phrases, when used in this 2)  Causes unsanitary, dangerous, or offensive condi-  `
Yl;

v
chapter, shall have the meanings ascribed tions;

to them in this section, except where the context clearly 3)  Molests, attacks or interferes with persons in the

Findicates a different meaning:   public right-of-way;
Abandon. " Abandon" means the leaving of any animal by 4)  Chases vehicles or attacks other domestic ani-

any person without making effective provisions for its mals;

proper care.     5)  Roams freely onto another person' s property with-
Animal." Animal" means any vertebrate member of the out permission.

animal kingdom excluding man.   o owns, harbors, keeps
Animal destroyed. " Animal destroyed" means the adminis-   or knowingly permits an animal to be harbored or

tration of an agent which shall cause the death of an kept, or permits an animal to remain on his premises.
animal. Such method shall not destroy brain tissue Premises. " Premises" means any parcel of land and the
necessary for laboratory examination for rabies.   structures thereon.

Bite. " Bite" means the puncture or tear of the skin inflicted Quarantine. " Quarantine" means the strict containment of
by the teeth of an animal.     all animals specified in the order of the district health

Confined." Confined" means restriction of an animal at all officer upon the private premises of the owner, or
times by an owner or keeper to an escape proof build-    under restraint by leash, or within a closed cage or
ing or other enclosure away from other animals and paddock and shall include other measures ordered by
the public.       the district health officer to control the spread of

Department. " Department" means the health and environ-     rabies.

ment department of the state.    Running at large. " Running at large" means to be free of
District health officer. "District health officer" means the physical restraint. Animals abandoned without obvious

person designated by the director of the division to be ownership are also considered running at large.
responsible for district health operations in a district Stray animal. " Stray animal" means any animal running at
organized by the division.     large.

Division. "Division" means the health services division of Vaccination against rabies. " Vaccination rabies" mean the
the health and environment department of the state,       infection of an approved rabies vaccine by or under the
Post Office Box 968, Santa Fe, New Mexico 87503.      supervision of a licensed veterinarian.

Exposure to rabies. " Exposure to rabies" means the expo- Veterinarian. " Veterinarian" means a person with a doctor
sure resulting from a bite by an animal susceptible to of veterinary medicine degree licensed to practice vet-
rabies or from contact of the saliva of such animal erinary medicine in the state.
with any break or abrasion of the skin. Vicious or dangerous animal. " Vicious or dangerous ani-

Field health office. " Field health office" means the health mal" means any animal which at any time without
offices located in the county and administered by the provocation shall bite, attack or injure any person who
division. 

was peacefully conducting himself where he lawfully
Impounding facilities. "' Impounding facilities" means any may be. Animals ferae nature in the eyes of the law

ii
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BELEN
M1s ,

that all other provisions of this ordinance must be boarding kennel or veterinary hospital at the_keeper' s
complied with.    expense.

G.   Guide dogs or cats will be licensed by the City of
Belen at no charge to the legally blind and/or deaf.  SECTION 6. ANIMALS TRAINED TO ASSIST THE

HANDICAPPED, ALLOWED IN PUBLIC PLACES

ARTICLE V — PROHIBITED ACTIVITIES It is unlawful for any person owning, operating, or main-
taining any public place of business or conveyance into

SECTION 1. ANIMALS RUNNING AT LARGE which the general public is invited for any business purpos-
es to debar or exclude therefrom any animal which has

It is unlawful for any person to allow or permit any animals been trained to assist the handicapped, provided such ani-

to run at large. Any animal permitted to run at large is in mal be in the company of the handicapped person to whom
violation of this section and is declared to be a nuisance, a it was trained to assist in conformance with Section

menace to the public health and safety, and shall be taken 77- 1- 14 NMSA, 1978 Comp.
up and impounded as provided in Article III.

SECTION 2. ANIMALS ON UNENCLOSED ARTICLE VI — CRUELTY TO ANIMALS
PREMISES PROHIBITED

It is unlawful for any person to chain or stake out any ani-       SECTION 1. PHYSICAL ABUSE

mal on any unenclosed premises in such a manner that such
an animal may go beyond the property line. It is unlawful for any person to willfully or maliciously

kill, maim, disfigure, burn or scald any animal, except that
SECTION 3. VICIOUS ANIMALS reasonable force may be,employed to drive off vicious or

trespassing animals. No person shall tease, harass or pro-
It is unlawful for any person to keep or harbor a known voke an animal in any way.
vicious animal in the City of Belen. Any attack by a
vicious animal may be repelled by the use of reasonable

n SECTION 2. WORK CRUELTY

force. Every dog shall be deemed fierce, dangerous and
vicious that shall in an angry manner run after, chase, bite It is unlawful for any person to drive or work any animal
or attempt to bite any person while off his premises. After a ;:  cruelly.

4 '
judicial determination that an animal is vicious the court

having jurisdiction over the enforcement of this ordinance,       SECTION 3. CARE AND MAINTENANCE

upon hearing of such complaint, shall in addition to any
fine or imprisonment which may be imposed for violation It is unlawful for any person to fail, refuse or neglect to
hereof, order the A.C.O. to have such animal destroyed.     Y^   provide in his charge or custody, as owner or otherwise,

proper food, drink, shade, or to carry any animal in or upon
SECTION 4. ANIMALS DISTURBING THE PEACE any vehicle in a cruel or inhumane manner. Any animal

11aU1LLLally 1C0pL UMbILIC Snail DC PFUVrilCU W1L11 a SnelLer
It is unlawful for any person to allow any animal to persist-     large enough to accommodate the animal and suitable for

ently or continuously bark, howl or make noise common to the species.

their species, or otherwise disturb the peace and quiet of

the inhabitants of the City of Belen or to keep or maintain SECTION 4. UNCARED FOR ANIMALS

in such a manner as to disturb by noxious or offensive
1'      odors, or otherwise endanger the health, safety and welfare Whenever the A.C.O. finds that any animal is or will be

of the inhabitants of the City of Belen. All complaints filed without proper care because of injury, illness, incarceration
pursuant to this section shall be in writing, giving the name or other voluntary absence of the owner or person responsi-
and address of the person( s) permitting the nuisance to ble for the care of such animal, the A.C. O. may take up
occur and continue. The A.C.O. is to investigate all facts such animal for protective care; and in the event of sick-

before a citation is rendered.  ness or injury of the animal, upon the advise of a licensed
veterinarian, the A.C.O. may take such action as called for

SECTION 5. CONFINEMENT DURING ESTRUS to prevent undue pain and suffering including immediate
Any female animal in the stage of estrus ( heat) shall be destruction of the animal.

confined to a building or other secure enclosure so that
contact with a male animal will be prevented except for SECTION 5. INJURY TO ANIMAL BY MOTORISTS

intentional breeding purposes. Keepers who do not comply
with this section may be required to place such animal in a Every operator of a motor vehicle or other self propelled

ii.
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BERNALILLO

days. At the end of the confinement period, the dog or unlawful for any person to chain, stake out, graze or

cat shall be released if declared free of rabies by a herd any animal on any unenclosed premises in such a
licensed veterinarian. If, after determined by the vet-     manner that such an animal may go beyond-,the prop

erinarian, the dog or cat develops rabies during the erly I%nee

period of confinement, the owner or keeper shall have D.  VICIOUS ANIMALS. It is unlawful for any person

it killed and properly disposed of.   to keep or harbor a vicious animal in the TOWN OF
4)  It shall be unlawful for any person to keep any animal 3 BERNALILLO. Any person attacked by a vicious ani-

known to be vicious and liable to attack and/ or injure
r" mal while on public property may use reasonable force

human beings, unless such animal is securely kept so ,'   to repel said attack. After a judicial determination that

as to prevent injury to any person. It shall be unlawful', ` an animal is vicious, the owner or keeper of such

to keep any unvaccinated dog or cat, or any animal vicious animal shall destroy it humanely or turn such

which has shown any symptoms of rabies. The anim animal over to the Mayor Animal Control Officer[ sic]

shall be destroyed in a proper manner and the head for destruction.

shall be immediately sent to a laboratory designated by E.   ANIMALS DISTURBING THE PEACE : It is

the District Health Officer.   unlawful for any person to allow any animal in his
5)  Dogs are permitted on the streets of public places of y possession or control to persistently or continuously

the TOWN OF BERNALILLO only if on a secured bark, how, or make noise common to their species, or

leash, not exceeding six( 6) feet in length, and under otherwise to disturb the peace and quiet of the inhabl

the immediate physical control of the person having tants of the TOWN OF BERNALILLO, or to keep or

custody thereof. No dog, cat or other member of the maintain in such a manner as to disturb by noxious or

canine or feline family is allowed upon a public play- ,,_  offensive odors, or otherwise endanger the health and

ground, or on the premises of the public swimming e'
welfare of the inhabitants of the TOWN OF

Pool, or upon a school Yard. The provision herein shall A, BERNALILLO.

exclude guide dogs" that are trained to lead blind per-      

k

Oh#" IDE    ) fi  ; FHB'

sons.     
LIC PARKS, ALLEYS AND OTHER PLACES

6)  Female dogs and cats in mating season are to be con-     OPEN TO THE PUBLIC: It is unlawful for the

fined. Any person in control of his female dog or cat owner of any animal to permit, either willfully to
in mating season shall confine said dog or cat as to through failure to exercise due care or control, any

preclude other dogs or cats from either attracting or such animal to commit any nuisance upon the side-

being attracted to such female animals.     walk or public park; or upon the floor or wall of any

common hall in any multiple dwelling; or upon any
SECTION SIX-   entrance way, stairway or wall immediately abutting

PROHIBITED ACTIVITIES on a public sidewalk, or upon the floor or wall of any

theater, shop, store, office building or other building
A.  ANIMALS RUNNING AT LARGE: Any person used in common by the public, or upon any private

owning or having charge, custody, care or control of property other than that of the owners of the animal.

any animal shall keep such animal on his premises. No G.  UNLAWFUL USE OF LICENSE: It is unlawful for

animal shall be at large in or on any street, alley, side-    any person to remove any license tag from one animal
av 14       ., t l, i   „ 11;       v. t, . thn. .....,. cicsed tc anct12°... it shall be µ., lb_.fill fc.

space in the TOWN OF BERNALILLO, or private ufacture or cause to be manufactured or to have in his

property. Any animal found running at large in viola-     possession or under his control a stolen, counterfeit or

tion of this section is declared to be a nuisance, a men-   forged animal license tag, rabies vaccination certificate

ace to public health and safety, and, if observed by an or other form of licensing as required under this

Animal Control Officer, shall be taken up and Ordinance.

impounded as provided by this Ordinance.   H.  BREAKING INTO THE ANIMAL CONTROL

Notwithstanding any provision herein, cats are not CENTER OR ANIMAL CONTROL VEHICLE: It

required to be leashed; however, cats shall be confined is unlawful for any person to break open any pound

to the owner' s property.       
center, or Animal Control Vehicle wherein animals are

B.  ENCLOSURE FOR BREEDING ANIMALS: It is impounded by the TOWN OF BERNALILLO, or in
unlawful for any person to let any female animal to any other way remove or assist in the removal of any

any male animal, except within an enclosure so animal from such pound center, or vehicle without

arranged as to obstruct such animal to any male ani-      lawful permission.

mal, except within an enclosure so arranged as to I.   DOGS TRAINED TO ASSIST THE BLIND OR

obstruct such animals completely from the view of all DEAF ALLOWED IN PUBLIC PLACES: It is

who have no proprietary interest in the breeding of unlawful for any person owning, operating or main-

such animals.   taining any public place of business purpose to debar
C.  ANIMALS ON UNENCLOSED PREMISES: It is or exclude therefrom, any dog which has been trained

ii
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Carlsbad

impounding, the date and manner of disposal, the public place or in or upon any unenclosed premis-

name and address of the person redeeming or adopting es unless such dog be continuously controlled by
and the fees and proceeds, if any, received therefor.    a competent person.

b)  On the first of each month, the poundmaster shall file 2)  Commit any damage or nuisance upon the proper-
with the city clerk a report, containing in detail a state- ty of any other person or upon a public street,
ment of the number and kinds of all animals and fowl alley or other public place.

impounded, redeemed, adopted and destroyed and the      ( b)  Any person who shall violate the provisions of subsec-
fees and proceeds of sale collected therefor. Such tion( a) of this section shall be punished in accordance

report shall cover the previous calendar month. At the with section 1- 6, provided however, that:

same time, the poundmaster shall pay the city treasurer 1)  With respect to any violation occurring between
all money received by him in connection with his the hours of 6: 01 a.m. and 6: 00 p. m., the fine
activities.     imposed shall be$ 40.00 for the first offense

c)  The poundmaster shall issue receipts consecutively which may be deferred or suspended by discretion
numbered for all fees and charges collected by him of the judge; for the second and each subsequent

and one copy shall be given to the person making pay- offense which occurs within five years of the last

ment and the duplicate copy to the city treasurer. previous offense, a mandatory minimum fine of
Code 1974, § 5- 6; Ord. No. 1013, § 5- 6, 5- 8- 90)     40.00 shall be increased by $ 15. 00 for each such

subsequent offense, no part of which total fine

Sec. 6- 53. Disposal of dead animals and fowl from pub- shall be deferred or suspended by the judge hav-
lie places.  ing jurisdiction thereof.

2)  With respect to any violation occurring between
The poundmaster shall remove and dispose of all dead ani- the hours of 6: 01 p. m. and 6: 00 a.m., a fine of
mals and fowl found on any streets or other public places.  60.00 shall be imposed for the first offense

Code 1974, § 5- 7; Ord. No. 1013, § 5- 7, 5- 8- 90) Cross which may be deferred or suspended by discretion
reference( s)— Health and sanitation, ch. 22.    of the judge; for the second and each subsequent

offense which occurs within five years of the last

Sec. 6- 54. Disposal of animals and fowl for individuals.  previous offense, the mandatory minimum fine of
60. 00 shall be increased by$ 15. 00 for each such

The poundmaster on request of the owner shall remove and subsequent offense, no part of which total fine

dispose of any dead or live animal or fowl lawfully in the shall be deferred or suspended by the judge hav-
possession of such owner. (Code 1974, § 5- 8; Ord. No.      ing jurisdiction thereof.
1013, § 5- 8, 5- 8- 90) 3)  No single fine provided by this subsection may

exceed the jurisdictional limit of a fine which

Sec. 6- 55. Unlawful to interfere with or obstruct.  may be imposed by the municipal court.
4)  Additional to the above prescribed fines, the

It shall be unlawful for any person to obstruct or interfere judge has discretion to imprison the violator in

with the poundmaster in the performance of his duties the county jail for a period of up to 90 days for
under this chapter. (Code 1974, § 5- 9; Ord. No. 1013, § 5-  each offense.

n c o nm G lJ ull C011V11: Ll0lJ 101 ally V1ulaL1011 01 Ln1S SCCUVn,
when the animal has bitten any person, the municipal

Secs. 6-56-- 6- 65. Reserved.       judge may order the animal destroyed in addition to all
other fines and penalties which may be imposed for
such violation.

ARTICLE III. DOGS AND CATS*      Code 1974, § 5- 20; Ord. No. 1013, § 5- 20, 5- 8- 90; Ord.

No. 1017, 8- 14- 90)

State law reference(s)-- Dogs generally, NMSA 1978, §
77- 1- 13. State law reference( s)-- Municipal authority to regulate

animals running at large, NMSA 1978, § 3- 18- 3A(2).

DIVISION 1. GENERALLY

Sec. 6- 67. Vicious dogs.

Sec. 6- 66. Running at large generally; committing dam-
age or nuisance.       a)  It is unlawful for any person to keep any dog known to

be vicious and liable to attack human beings unless

a)  It shall be unlawful for any person owning, harboring such dog is securely kept so as to prevent any injury to
or having the custody, control or possession of any any person. 

dog to cause or permit such dog to:     b)  It is the duty of any person who is the keeper or owner
1)  Be in or upon any public street, alley or other of such a dog which is not so restrained to cause such

3



CLAYTON

Town jail for a term not exceeding thirty ( 30) days in the Section 12. VACCINATION OF DOGS BROUGHT

discretion of the court. INTO TOWN

Any dog brought into the Town shall be securely confined
Section 8 VICIOUS DOGS by the owner or keeper until vaccinated against rabies and

until licensed by the Town, which vaccination shall be
Va

i a.   It shall be unlawful for any person to keep any
doggy

administered and license secured within one( 1) week after

known to be vicious and liable to attack and injure entry into the Town unless the owner or keeper had a cer-
n human beings unless such dog is securely kept so that  y tificate of vaccination issued by a veterinarian in another

he cannot injure any person.    city, state or foreign country and such vaccination con-
b.       to the requirements of the Town and State. An dob.   It shall be the duty of all persons who shall be the q y g

owners or keepers of a vicious dog liable to attack and f brought into this Town which is under the age of three ( 3)
injure human beings to cause such do to be killed,       r months shall be securely confined b the owner or keeperj g S Y Y P

and failure to do so shall be unlawful until it reaches the age of three( 3) months and is properly
jvaccinated and licensed.

Section 9. DOG KILLING OR INJURING LLyE-___       `
x

STOCK- DAMAGES- DOG TO BE KILLED Section 13. NOTICE TO HEALTH OFFICER OF

ANIMAL BITE

If any dog shall kill or injure any livestock, the owner or
keeper of such dog shall be liable for all damages that may When any person is bitten by an animal, it is the duty of
be sustained thereby to be recovered by the party so injured such person or his parent or guardian and of the owner or

before any court having competent jurisdiction, and it shall keeper of the animal immediately to notify the district
be unlawful to keep such dog after it is known that the dog health officer. The owner or keeper of the animal immedi-

is liable to kill livestock, and it shall be the duty of the ately and at his own expense, shall confine it securely for
owner to kill, or have killed, the dog upon order of the ten( 10) days at a place designated by the district health
court after a finding that the dog has killed or injured live-      officer, or in his absence, it may be done by a peace officer,
stock, and provided further that it shall be the right of any or a police officer of,the Town of Clayton. Every physician
owner of livestock so killed or injured by the actions of any shall, within twenty-four( 24) hours after his first profes-

dog to kill the dog while it is upon property controlled by sional attendance upon a person bitten by an animal having
the owner of the livestock.   or suspected of having rabies, report to the district health

officer the name, age, sex and address of the person bitten.

Section 10. VACCINATION OF DOGS REQUIRE

Section 14. DOGS BITTEN BY RABID ANIMALS

Any person who owns or keeps a dog over the age of three
3) months in the Town of Clayton shall have the dog vac-      Any dog bitten by an animal known or proved to be rabid

cinated against rabies annually whether phonolized vaccine shall be killed immediately by its owner or by a peace offi-
or chicken embryo modified live rabies virus vaccine is cer or a police officer of the Town, provided that any dog
used, or at such intervals as determined by the state board which has been vaccinated at least three( 3) weeks before it

of public health. All anti- rabies vaccine shall be adminis- was bitten shall be confined for one hundred twenty days
n0

a-_      _ r Ui__ _ _ c______. _   _     __ t_ AIGl GV Vy Vi i111LLG1 L11G SLLpGi V1JtV11 Vl GL 111: C.11JC.l1 VC.LGl111$ 11Q11.     (. 120). At LL1G Glltl VL LL1G GV1LL111G111Gl11 F/ G11VLL 111G iVd J11411
be released if declared free of rabies by a licensed veteri-

Section 11. VACCINATION CERTIFICATES AND narian. If as determined by the veterinarian, the dog devel-
TAGS ops rabies during the period of confinement, the owner or

keeper shall have it killed properly and disposed of. The
The Veterinarian who administers anti- rabies vaccine to dog pound may upon being notified of the rabid condition
any dog shall issue to the owner or keeper of the dog a of such animal dispose of same without further notice.

serially numbered vaccination certificate furnished by the
state board of public health, containing the name and Section 15. QUARANTINE

address of the veterinarian, the type of vaccine used, the

name and address of the owner or keeper of the dog, a In the event the district health officer of the State of New

description of the dog vaccinated, the date of vaccination Mexico, having jurisdiction over the Town of Clayton,
and the expiration date of the period of immunity. The vet-      shall declare a quarantine against rabies within the health

erinarian shall also furnish the owner or keeper with a district of his jurisdiction when in his jurisdiction when in

metal tag furnished by the state board of public health,   his judgment rabies exist, to the extent that it is a danger to

bearing the certificate number and the expiration date of public health, upon such declaration, all dogs within the

the period of immunity. The tag shall be affixed by the Town of Clayton shall be confined on the premises of the

owner or keeper to a collar or harness and shall be worn by owner or keeper, in a veterinary hospital, commercial dog
the dog for which the certificate is issued.  kennel or in a municipal pound. After reasonable effort to

ii.
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CLOVIS
absence of the owner, Animal Control. The operator petent jurisdiction, of the vicious character of said ani-

shall remain at or near the scene until such time as the mat, it may be destroyed by any animal control officer.
owner or Animal Control arrives. In case of severe This section shall not apply to animals under the con-
emergency to the animal, a person may give aid by trot of a law enforcement or a military agency, nor to
taking the animal to a veterinary hospital or the animals which are kept for the protection of property,
Animal Control Facility.      provided that such animals are restrained by a leash or

G.  Keeping of Sick or Diseased Animals. It is unlawful chain, cage, fence, or other adequate means, from con-

for any person to keep any animal which is seriously tact with the general public or with persons who enter

sick or injured and not provide proper veterinary care the premises with the actual or implied permission of

for said animal. Animal Control may impound and the owner or occupant.

humanely destroy sick or injured animals in accor-  B.   An animal shall be considered a" vicious animal"  t

dance with the provisions of this ordinance, without when it has attacked or bitten a person or animal and

giving notice as provided in the impound section of has been adjudicated as such by a court of competent
this ordinance. This section shall not be immediately jurisdiction. An animal that has attacked or bitten a

and humanely destroyed, if at the discretion of the person or animal a second or subsequent time will be

Animal Control Supervisor, the animal' s condition is a considered vicious and may be destroyed by an
threat to other animals or to the public welfare.    Animal Control Officer or Police Officer without court

I.   Notification Of Impounded Animals. Upon the approval. Any animal may be considered vicious
impounding of any animal, it shall be the duty of the which has behaved in such a manner that the person

Animal Control Supervisor or other Animal Control who harbors said animal knows or should reasonably
personnel to notify the owner if the owner is known or know that the animal possesses tendencies to attack or

can be learned from a vaccination tag or other form of bite persons or other animals. Any animal deemed
identification. Such notice shall be by the most practi-    vicious and impounded by an Animal Control Officer
cal means appropriate in each instance.     or Police Officer will not be released to its owner or

adopted.

Section 6.08. 030- Nuisance Prohibited.     
Z 5Sw      .fi ,

Section 612 010= Rabies Vaccination Requirement.
No owner, possessor, or keeper of an animal shall allow

that animal to become a nuisance endangering or offending A.  No person shall own, keep or harbor any dog or cat
the well-being of the inhabitants of the City. Owners of ani-  over three( 3) months of age within the City limits
mals covered by this Chapter will clean all animal feces unless such dog or cat has had a vaccination for rabies
from their property daily. If an animal is being walked as provided in this chapter.-The owner of a dog or cat
away from the owner's property and defecates the feces must have current proof of rabies vaccination and dis-

will be cleaned immediately by the owner or whoever is play the rabies tag on the appropriate dog or cat. The
walking the animal. owners will not allow dogs or cats to owner also must have a current receipt from a quali-

defecate upon public property or school yards.  fied veterinarian.

B.   The rabies vaccination tag number issued by a veteri-
Section 6.08. 050- Dogs and Cats Running at Large narian upon administering the rabies vaccination will

icYia%,c uic<. 1VV1J%, ity i3u61%ai Tdg icyuiicu 1., 1101 iu
implementation of this ordinance and will be used to

It is unlawful for any person owning, harboring or having identify the owner of dogs and cats running at large.
the custody, control or possession of any dog or cat to
cause or permit such dog or cat to:  Section 6. 12.020- Administrative Fee Assessment.

A.  Be in or upon any public street, alley or other public
place, or in or upon any unenclosed premises unless A.  A non-refundable Administration Fee of TEN AND

such dog or cat is on a leash or under the control of a N01100 DOLLARS ($ 10. 00) will be assessed to the

person physically able to control it. owner of any sterilized dog or cat found running at
B.   Commit any damage or nuisance upon the property of large and impounded by Animal Control, provided the

any other person or upon a public street, alley or other dog or cat has a current rabies tag.
publicplace B.   A non- refundable Administrative Fee of TWENTY

AND N01100 DOLLARS ($ 20.00) will be assessed to

Section 6.08.080 Dogs- Vicious. the owner of all other dogs and cats impounded.

A.  It shall be unlawful for any person to harbor or keep a C.   The above Administrative Fees will be assessed in

vicious animal within the City. Any animal which is addition to and in conjunction with any other fines or
found off the premises of its owner may be seized by fees required by this Chapter.
any Police Officer or Animal Control Officer and upon D.  Individuals adopting or reclaiming dogs or cats from
establishment, to the satisfaction of any court of com-    the Animal Control Shelter who choose not to sterilize

TFT.. , itd' " 1:'   r,Fs  `;".  r- fi+  ¢ nm'" 4&. tA"-'' '  a , q, i, _   • 9- 2
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COLUMBUS

or kills any domestic animal shall stop at once and 8. ANIMAL BITES:
render such aid as may be possible. He shall report
such injury or deaths to the Animal Shelter Manager A) Any animal bite that breaks the skin must be reported
immediately.    within twenty four( 24) hours to the Luna County

F)  Dogs must not be tied, confined by rope or chain Health Department or to the Animal Warden, whether
unless the tether is long enough to provide adequate inflicted by the Owner' s own animal, animal belong-
exercise, is secured in such a way as to prevent tan-      ing to another known owner, or a stray.
gling, choking, or failure to reach food or water, and B) It shall be the responsibility of the victim to confine
adequate shade in summer, and shelter in winter must the animal if his, to notify the owner if known, or to
be provided, or owner may be issued a citation.    provide the Animal Warden with a complete descrip-

tion if a stray.
6. IMPOUNDMENT: C) Owners of animals known or suspected to having bit-

ten a person or other animal may, if the animal has
A) Dogs roaming at large and not wearing license and been inoculated against rabies within the past twelve

rabies tags will be taken by the Animal Control Officer 12) months, be permitted to confine the animal to his
to the Shelter and there confined.    own premises. In such cases, the Animal Warden or

B) Owners of impounded dogs will be assessed a pick up his designee will make a daily inspection for ten.( 10)
fee of$ 25.00, plus$ 3. 50 per day board. If the animal consecutive days, to determine if the animal is con-
has not been inoculated against rabies within the past fined and remains in good health.
twelve( 12) months, or inoculation cannot be proved,       ( D) If the animal has not been inoculated against rabies as
cost of such inoculation must be deposited with the required by law, then it will be confined in an isolation
Shelter Manager before the animal is released. If the unit at the Shelter and the owner charged for board.
animal has no current license tag, one must be pur-  E') Animals quarantined at the Shelter must be removed
chased from the Village before animal is released. within forty eight( 48) hours after the expiration of the

C) Cats creating a nuisance on the property of others shall observation period.

be captured by live- trapping and impounded at the F)  If the animal is a stray with owner unknown, it will be
Shelter. Penalties, board bills and inoculation fees will confined to the Shelter for the specified time, at
be assessed a e ner before releasing.    Humane Society expense.

Should any animal under quarantine die before the
7 NUISANCE ANIMALS:       confinement period ends, laboratory examination torr determine the cause will be performed and the owner,
A) Any animal which infringes upon the rights or proper- if known, will be assessed the laboratory charges.

3 d
ty of any person, by howling, barking, digging, defa-
cating, urinating or damaging the property of others, 9. PENALTY PROVISIONS:

q chasing cars, or menacing passersby is considered a
E nuisance and his owner liable to appear in Court, andpp

z,;( A) Violations of any of the sections in this Ordinance are
subject to the penalty provisions of the Ordinance, and A to carry the maximum penalty not to exceed$ 100 fine,
the nuisance animal will be taken by the Animal or 30 days in jail, or both.

r( t Vi vu1. L. 1 LV u!G JllG1LG1 ci11LL Ll1G1G 1: U111111C11.

B) Providing only that the person whose rights are being 0. FEES AND EFFECTIVE DATE:

violated must present the complaint in writing, signed
a with his name and address, and specify by name, the       =( A) Upon passage of this Ordinance, first years license

owner of the offending animal, if known.   fees will be one half price.
C) Owners of females in season must keep the animals B) Prior Ordinances in conflict with this Ordinance are

5 confined within a building or enclosure in such a way hereby repealed.
as to prevent attack by males and so as not to consti C) This Ordinance shall be in force and effect after its
tute a nuisance in the neighborhood by attracting packs        passage, approval and publication as provided by law.
of dogs, or his owner liable to appear in Court.

D) It shall be unlawful to keep a vicious dog on any Ordinance Amendments: 238. 1
premises within the Village limits, and his owner

liable to appear in Court, except that a dog trained toE Section 1. Definitions:
guard his master' s property shall not be considered
vicious if he attacks an intruder. Owners of such guard     ( E)  " Animal Warden" shall mean a duly qualified and
dogs shall post a" Beware of Dog" sign at the front 0 authorized officer, deputized by the Village and super-
gate.    vised b the Humane Society,      shall be chargedy y'

with enforcement of the Columbus Animal Control

Ordinance.
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DEMING

or kills any domestic animal shall stop at once and menacing passersby is considered a nuisance and his
render such aid as may be possible. He shall report owner liable to appear in court.

atlsuch injury or deaths to ` the Animal Shelter Manager       ( B) Providing only that the person whose rights are beingimmediately.
violated must present the complaint in writing, signedOrd. 533, 5- 5- 75)  
with his name and address, and specify by name, the
owner of the offending animal, if known.

6- 6-7: IMPOUNDMENT:   
C) Owners of females in season must keep the animals

confined within a building or enclosure in such a wayA) Dogs roaming at large in violation of Section 6- 6- 5 eft as to prevent attack by males and so as not to consti-      1
will be taken by the Animal Control Officer to the tute a nuisance in the neighborhood by attractingShelter and there confined. If such dogs are wearing r; packs of dogs.
license or rabies tags, the owner will be notified by i   ( D) It shall be unlawful to keep a vicious dog on any
phone or mail and will be given three ( 3) working premises within the City limits, except that a dogdays in which to redeem his animal. ( Ord. 533,   trained to guard his master' s property shall not be con-5- 5- 75)  

sidered vicious if he attacks an intruder. Owners of      >
B) The charge for pickup of stray dogs hereafter shall be Aill such guard dogs shall post a" Beware of Dog" sign at

as follows:   the front gate.    i

For the first pickup  . . . . . . . . . . . . . . . . . . . . .$ 7 50       ( Ord. 533, 5- 5- 75)
For the second pickup  . . . . . . . . . . . . . . . . . . . 15 00

For the third pickup . . . . . . . 30 00 6- 6- 9: ANIMAL BITES:
For the fourth and all subsequent pickups of the same

animal 60 00  "   ( A) Any animal bite that breaks the skin must be reported
provided, that such subsequent pickups shall be9 P P within twenty four( 24) hours to the Luna County
processed through the office of the Municipal Judge of. Health Department or to the Animal Warden, whether
Deming, Luna County, New Mexico, and as provided w inflicted by the owner' s own animal,

animalf
in the supplemental agreement between the City and belonging to another.known owner, or a stray.
the Deming-Luna County Animal Humane Societ      "`y      [  ( B) It shall be the responsibility of the victim to confine
dated September 13, 1984. If the animal has not been    ' the animal if his, to notify the owner if known, or to 11.
inoculated against rabies within the past twelve( 12)     provide the Animal Warden with a complete descrip-      1months, or inoculation cannot be proved, cost of such lion if astray.
inoculation must be deposited with the Shelter C) Owners of animals known or suspected of having bit

AV

Manager before the animal is released. If the.animal ten a person or other animal may, if the animal has i
has no current license tag, one must be purchased from been inoculated against rabies within the past twelve
the Shelter Manager. (Ord. 533, 5- 5- 75; amd. Ord. 12) months, be permitted to confine the animal to his
781, 10- 12- 87)  1 own premises. In such cases, the Animal Warden will      ; fix

C) Dogs not claimed within the three( 3) day limit will z make a daily inspection for ten ( 10) consecutive days
become the property of the Shelter, to be disposed of to determine if the animal is confined and remains in
at the discretion of the Manager.     good health.

aiw l.ieai111b a ituibda: e On me r0 ert Of others ShallP P Y D) 1T the animal has not been inoculated against rabies as     ,..
be captured by live- trapping and impounded at the required by law, then it will be confined in an isolation    '
Shelter. Penalties, board bills and inoculation fees will unit at the Shelter and the owner charged for board.
be assessed against the owner before releasing.      E) Animals quarantined at the Shelter must be removed

E)  It shall be unlawful for any owner to harbor or keep within forty eight (48) hours after the expiration of the
more than four( 4) dogs or four( 4) cats on the premis-   observation period.

es at any one time. ( Ord. 533, 5- 5- 75) F) If the animal is a stray with owner unknown, it will be     x

F)  Hereafter, Shelter hours shall be from nine o' clock confined to the Shelter for the specified time, at
9: 00) A.M. to four thirty o' clock( 4:30) P.M. Monday Humane Society expense.

through Saturday, except that the Shelter may be G) Should any animal under quarantine die before the
closed any one-half( 1/ 2) day during the working week confinement period ends, laboratory examination to
at the discretion of the Society.      determine the cause will be performed and the owner,

Ord.  8=IF 1.4-x - if known, will be assessed the laboratory charges.    

d

Ord. 533, 5- 5- 75)
6- 6-8: NUISANCE ANIMALS:

A) Any animal which infringes upon the rights of any
person, by howling, barking, digging, defecating or
urinating on the property of others, chasing cars or

wa n
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Commissioner Stagner moved that they change the items of order
on the agenda as proposed by the Mayor."

Seconded by Commissioner Torres.

The audience asked about the Proposed Ordinance related to Adult

Businesses.

Mayor Montgomery stated they would leave it on the agenda where
it is listed as that is under the board and committee reports.

Motion carried unanimously.

Commissioner Rainey moved approval of the agenda as

amended."

Seconded by Commissioner Torres.
Motion carried unanimously.

RESPONSE TO City Manager Aguilera stated this item has been brought forth to
PUBLIC the Commission in the past by others and indicated that Mr. Green
COMMENT:   proposed a specific study of the problem of barking dog

complaints.

He stated he has compiled... and indicated he has copies of every
ordinance in the State of New Mexico, either City ordinances or
County ordinances and State Laws related to the issue and so forth.

City Manager Aguilera stated what he did alphabetically and
randomly took the first 10 or so cities,  and looked at those

ordinances, and compared them to what they say in relation to
barking dogs and vicious dogs or animals.

He stated he did a comparison chart which they have before them,
and he found interesting enough that some cities do not even touch
the issue on barking dogs, at least not in the animal ordinance, but
may be located in different parts of their ordinance, but those cities
that do have barking dog ordinances are exactly the same or similar
to ours.

City Manager Aguilera stated looking at the vicious dog ordinance
he found that our ordinance is more detailed than any of those other
cities that he listed.   (Complete copy attached hereto and made a
part hereof.)  He stated they have a much better ordinance relating
to vicious dogs,  and indicated the Commission adopted that

ordinance about a year ago.

He stated the bottom line the conclusion...  that one comes to

looking at all these ordinances... and I think it is the same thing
that Chief Peterson responded to a few months ago, and indicated it

is a matter of enforcement, and not a matter of creating more laws
or tougher laws because they have a tough law, it is a matter of
enforcement.

City Manager Aguilera stated what he proposes to do and what they
need to do is educate the public on how to get rid of a barking dog,
and he has provided for the Commission, Proving Your Case in
Municipal Court on a Barking Dog Complaint that outlines the
procedure a flyer so to speak that the officers and animal control

officers would hand out to a complainant, so when they show up at
a scene and the officer indicates that he cannot issue a citation

based on what he has heard they hand them the instructions of what

3



they can do in order to prove their case in court.

He stated a copy of this will be available to every officer to hand
out, and indicated at this point this is a draft, and if anyone in the

public wishes to come by before it is published, and stated he has
gone over this with the City Attorney and he agrees with this, and if
there are any comments they can come by the City Clerk' s Office
during this week and they will take their comments into
consideration before they publish this.

City Attorney Rubin stated he agrees with the City Manager' s
comments, but to just make a couple of disclaimers also, he just
wants to make it clear,  we' re not trying to tell somebody
specifically how you have to present your case in court, and they
don' t want to be making the representation as what they have to do,
and of course what they say is not necessarily binding in what the
Municipal Judge decides in any particular case anyway, but these
comments and disclaimers aside he does agree with the City
Manager' s comments,  and the comments he has made actually
derive from a empirical evidence about what they have seen in the
past about why cases have failed in Municipal Court because of a
lack of proof.

COMMENTS Ms.  Kathy Clark owner of the Charles Motel came before the
FROM THE Commission and indicated she had a special thanks to extend to the
PUBLIC: Commission.   She expressed her concerns about the number of

wells that are being drilled in the downtown area.

Mr. William Martin owner of the Artesian Bath House came before

the Commission and handed a packet with information on the wells

and some of the science behind it to the Mayor, and expressed his

concerns with the river inundating the aquifer.  He indicated he was
in the City Manager' s Office on June

15th

with information on

impairment and that they were seeing declines and that when the
river is shut off in October they will see some real problems, and
that they need to address this issue now.

He indicated that the State Engineer is all for a City Ordinance, and
stated that Sheldon Dorman spoke with Mr. Aguilera on June I"

about an ordinance to control the drilling of these wells.

Mr.  Stephen Kortemeier one of the owners of the Hay OK Hot
Springs which was formally the Yucca Bath House came before the
Commission to express his concerns.   He indicated as a natural

flowing pool they have no pumps, or pipes, and no way to shut
their water off, or no way to increase the flow of their water.

He indicated that the hot springs aquifer is very sensitive to rainfall,
releases from the Elephant Butte Reservoir,  and sensitive to

drilling, and that back in 1942 it was recommended to the State
Engineer that the only development that the hot springs Artesian
basin could take was from Artesian wells, and ventures to say every
development that has taken place since then has been through a
pumped driven well.

Mr.   Kortemeier reported that he would like to make the

Commissioners aware of how many applications have been filed
with the State Engineers Office in the last 6 months, and indicated

they are into the 100' s.  He stated his point is, is the City needs to
protect the hot springs aquifer.

He stated there are some statues that give a municipality the
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authority to regulate wells specifically one that gives the

municipality the authority to regulate new domestic wells,  and
referred to the Smith vs. Santa Fe Case which talks about home

rule, and stated these statutes do not limit themselves to home rule,

and they talk about the effect... about the State Engineer being just
to keep notice of where these wells are, but it is up to the City in
order to regulate and restrict the drilling of those wells, and he
would ask that they consider this.

Ms. Mary Miles gave her information to Mr. Kortemeier for him to
continue on the issue, and he stated they are asking for some action
now.

Ms. Eliana Aubin President with the Sierra Co. Humane Society
and Desert Haven Animal Refuge came before the Commission to

express her concern on the issue of the Animal Shelter.

Mr.  John Wheeler came before the Commission to express his

concerns on the issue of the consideration of an ordinance

amending the Comprehensive P  &  Z code related to Adult

Businesses.

Ms. Paula Green came before the Commission and stated she has

two requests to make to the Commission, first she is asking that the
discussion of the Proposed Ordinance pertaining to the regulation
of sexually oriented businesses be continued until such time as the
Planning & Zoning Commission has solicited public comments
concerning the proposed changes.

She stated this ordinance needs to reflect public concerns,  and

indicated the public needs to be notified in a timely fashion and the
date and the guidelines for such a hearing, secondly she is asking
the City Commission appoint a task force including members of the
public at large to study and make recommendations for changes in
the process and procedures by which draft resolutions come before
the Commission for approval.

Ms.  Green stated that presently agendas for the Commission
meetings are available only 2 working days prior to scheduled
meetings and are available only at the City Clerk' s office.   She

indicted that this discriminates against residents who hold day jobs,
are disabled, or lack transportation, or lack access to a computer

and who might wish to submit written testimony.

She stated no agenda is ever made available to the public by the
advisory committees from which issues many of the draft

resolutions to the Commission for its approval, and indicated public

input is restricted to the courtesy 3 minute period prior to regular
Commission meetings and to public hearings at which final draft

resolutions are considered for adoption by the Commission, and
expressed that this is an inefficient way to do business,  and is
excludanary and therefore undemocratic and creates unnecessary
animosity and suspicion towards City officials by the general
public, and thanks them for their consideration.

Ms.  Sophia Perron came before the Commission and stated that

they have large property in the center of historic downtown Truth
or Consequences.   She indicated she agrees with Ms. Green, and

expressed her concern of many different projects that have come
before this Commission and she has heard about what effects their

property and had not idea of what was happening until they heard it
through the grapevine rather than the proper way.
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She stated zoning was amended and changed such as the sign
ordinance which affects all the commercial properties...  every

commercial property owner deserves a letter telling them that there
are going to be changes made to their property that they have
invested money in especially if it is commercial property, and that
she has heard a lot of negative comments from people who are part-
time T or C residents and business owners... and that they do not
appreciate the fact that there is very little communication coming
from City Hall, and stated there is a lot of issues going on... there

is water, dog shelters... there is everything... I don' t know where

the sex thing came from, but I know that in Albuquerque once the
sex thing came up lots of bad stuff happened and it encouraged
more sexually oriented businesses of the type they wouldn' t want
than it ever discouraged, and thinks it is very important for you
people to keep in touch with us people because it sounds like the
rest of us are kinda upset... so the best thing is to keep an on going
discussion and they can all get together and make some decisions
together rather than acting every time.

Mr. Steve Green just a quick response to what Paula Green and

Sophie was talking about...  the County is able to publish their
entire agenda in the newspaper on what is going to be discussed
and voted on at a County meeting.  He indicated the papers come

out early on Tuesday and does not see why the City cannot publish
the agenda,  and stated for those who work or don' t have a

computer, or those who can' t get down to the City or get out to buy
a paper on Tuesday, and suggested to take the agenda and stick it
up on the window in the City offices inside out so it faces the street.

He read an article from an El Paso paper about the art hopping
across Southern New Mexico, and that they also talk about the hot
springs.

Ms.  Celeste Rich came before the Commission to express her

concerns about the Adult Businesses Ordinance change, and also

about the recent smoking issue that came up.

Mr.  Mark Filosa came before the Commission to express his

concerns about the review of the hospital GRT distribution.

Ms.  Suzanne Todd came before the Commission to express her

concern about dog licenses that are issued by the City.

Ms. Kathleen Smith came before the Commission to express her

concern on the barking dog issue.

City Manager Aguilera suggested that she contact him directly and
likes her recommendation/ suggestion and they can work on this.

Mr.  Stuart Ferrell came before the Commission to express his

concerns about the need of vehicles for the police department, and

mentioned that he is employed by the City of T or C and works at
the Service Center and works on the vehicles and hopes that the

Commission considers their request for additional vehicles.

Mr. Richard Youngblood came before the Commission to express

his concerns about the Adult Business Ordinance change.

Ms.  Linda Beers came before the Commission to express her

concerns about the animal shelter issue, and stated she would like

to see this put before a public hearing for public comment as they
have concerns about how it might be run.
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Mr.  Bill Bolter came before the Commission and made the
comment in reference to the Sexual Oriented Business Ordinance
and that he read it on the web and he felt that it infringed upon a lot

of their first amendment rights and questions why they need it in
this town, and took offense that they are taking laws for Gallup and
putting them into Truth or Consequences because Truth or
Consequences ain' t Gallup.

Mr. Carlos Padilla with the Herald came before the Commission to
express his concerns,  and indicated the newspaper has been

contacted by a group of Veteran' s who are concerned with the
condition of the Veteran' s Memorial Park grounds as it has a

columbarium on it and is viewed as a cemetery that houses remains
of our Veteran' s who are very respected, and stated the grounds do
not look very respectful, and passed out some photos that he took
and basically the concern is the amount of weeds.

He stated the City has a code compliance officer, and he thinks the
City needs to set a good example and take care of our public parks.

Mr.  Ken Merrick came before the Commission to express his
concerns about the hot springs, and anything they can do to protect
the hot springs needs to be done.

Mr. Leo Rivera came before the Commission and indicated he
would like to turn the clock a little further back before Hot Springs
and call it what it really was to begin with, and it was called the Ojo
Caliente de Las Palomas.

Mr.  Delmas Howe came before the Commission to express his

concerns about the hospital issue and that the City is on the verge
of growing.   He also expressed his concern about the Proposed

Ordinance that wants to impose restrictions and censorship on their
community that is in the process of blossoming into something
really wonderful.

CONSENT Mayor Montgomery stated they have four items on the Consent
CALENDAR:  Calendar, Special Minutes of July 24, 2006, the Regular Meeting of

the City Commission— July 25, 2006, Reimbursement Request July
2006 LDWI Grant and the Accounts Payable for July 2006.

Commissioner Stagner moved approval of the Consent Calendar
as presented."

Seconded by Commissioner Rainey.
Motion carried unanimously.

BOARD Mayor Montgomery stated the following are draft minutes from
COMMITTEE various boards provided to the Commission and are for information
REPORTS:      only and are non-action items.

City Manager Aguilera stated they have a recommendation from
the Library Board for the appointment of Mr. Eddie N. Irwin to fill
the vacant position created by the resignation of Willyne Reck.

Commissioner Stagner moved approval of the appointment of Mr.
Eddie Irwin to the Library Board."

Seconded by Commissioner Torres.

Commissioner Rainey recommended that they send a letter of
appreciation to Ms. Willyne Reck.
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Motion carried unanimously.

City Manager Aguilera stated this was an application from Mr.
Dickinson to the Planning & Zoning Commission wanting to use
the alley as an access point to his home.   He explained that Mr.

Dickinson owns property that has an elevation difference, and that
when he comes in at his normal access there are steps to climb in
order to get to his house as opposed if he comes in through the alley
then it is at the same level as his house.

He stated that City code however indicates that the alley is to be
used only for secondary access, and not as primary access, and so
he was asking for a variance to that effect, and the City Planning &
Zoning Commission found that there were no extenuating

circumstances for which Mr.  Dickinson should be granted a

variance especially since the code indicates that secondary access is
allowable and the reason he wanted to use it is because his wife has
a difficulty climbing stairs and he would only use it when his wife
is going in and out of the house and they consider that a secondary
access,  and so in other words they gave him what he wanted
without granting of the variance, so he is allowed by the actions of
the Commission to use the alley as secondary access in order to
move his wife in and out of the house without having to climb
stairs.

City Manager Aguilera stated that Mr. Dickinson was happy with
the decision even though it seems like a denial on how the
Commission interpreted the code went in his favor.  He indicated

no further action is necessary from this Commission since there is
no appeal.

Mayor Montgomery read the Resolution and asked if they needed
to approve the denial, and City Attorney Rubin stated they did not
have to take any action as there was no appeal and the Resolution
was adopted by the Planning& Zoning Commission.

City Manager Aguilera stated related to some of the questions that
were brought up during public comments, and the most pressing
question was what is driving the adoption of this ordinance and
why are they even thinking about it, and that the answer is fairly
simple.

He stated the ordinance that is currently in the books is worthily
inadequate, and allows adult businesses to be located anywhere in a
commercial zone or in a industrial zone which means that with the

only exception being a distance of 350 ft.  requirement from

residential,  churches or parks,  and the net effect of the current

ordinance is that an adult business could locate anywhere along

Broadway, Date Street, or 3` d Street going East of Date.

City Manager Aguilera indicated that is a huge area for allowing
sexually oriented businesses, and stated that most cities create...
and there are two philosophies is to concentrate on them or scatter
them.   He stated most cities follow the scattering and making

certain requirements so that they are not concentrated, and indicted
if the City does nothing to enact a new ordinance at anytime in the
near future, and he believes it is only a matter of time before they
see an adult business wanting to locate in the City, and stated that is
not in the best interest of the citizens of this community,  and

indicated that is his opinion.

He stated the other question as to why the Gallup Ordinance and
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the reason is simple, and he began investigating what ordinances
they should look at in order to have an ordinance that is defensible
and protects first amendment rights and that is not subject to loss

during a lawsuit which are inevitable.

City Manager Aguilera stated the one that was recommended... as

he raised the question at a recent meeting that he attended, who in
the State has the best ordinance on sexually oriented businesses,
and the response by a moderator an Attorney in Sandoval County
was the City of Gallup had the best ordinance in the State of New
Mexico.

He stated there was another issue brought forward about the public

involvement process and why it is that they are doing things behind
closed doors although everybody is here, and indicated the process
is very transparent,  and notifies the public anytime the City is
contemplating the adoption of an ordinance,  and explained the

requirement is...  if it' s a zoning ordinance it goes before the
Planning & Zoning Commission first for review,  and that they
publish their agenda' s, and in this particular case in this type of

ordinance they are not required to do a public hearing, but it is
available for comments from the public,  then it comes as a

recommendation from the Zoning Commission to the City
Commission and then gets a report from the City Manager telling
them the actions of the Planning & Zoning Commission and that is
a published agenda item, and in this particular case this ordinance is

before this Commission for setting of a public hearing which means
the Clerk is instructed to publish the ordinance in the newspaper to

set a date for a hearing, so again everybody is notified through the
newspapers and posting of agenda' s including the City' s website.

City Manager Aguilera stated the ordinance is published in the
local newspapers and posted as a public hearing and what the
ordinance is about and then the Commission holds a public hearing
and people are allowed to comment or make suggestions.  He stated

at that point the Commission can discard the ordinance or modify it
based on comments from the public and set it for adoption which is

another meeting, and stated by this time they have gone through a
process of about 2 1/ 2 months of the public being noticed of an
ordinance being worked on.

He stated he received a comment about this ordinance, and it was
brought to his attention that Nude Model Studios were not allowed

in the wording of the ordinance, and that after he read it he took the
persons comments to heart, and he decided that was correct, and his

recommendation tonight is they publish it without that section in
the ordinance, on page 3 and strike out that section.  He stated the

recommendation at this point is that they instruct the City Clerk to
publish the ordinance.

Mayor Montgomery stated they have heard from staff and to look
at the proposed ordinance and that they heard from the group
tonight, and indicated she appreciates everybody' s comments.  She

stated the City Manager has outlined the process very clearly
about...  and while there are individuals here on the pro- side that

they also need to hear the people that are against these issues and
thinks there is a forum for that,  and that is the public hearing
process.

She stated she appreciates Ms. Rich' s offer of the Naturist Action

Group to assist the City Manager in reviewing this information, and
that they can do this one of two ways, and they can either postpone
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this and have the group work with the City Manager and bring
forward a more streamlined ordinance, or they can adopt this as is
and have the City Manager continue to work with the group and
open it up for public comment, and she still thinks they need to
bring it back to the public so both sides of the groups can approach
the Commission and give them their sides of the issue, and she

would leave it at the Commissions discretion on which way they
would like to proceed whether they would like to go forward with
publication of this ordinance, or have the City Manager work with
the Committee and bring forward additional comments to the
Commission.

Commissioner Rainey stated he had a comment and that any
ordinance that comes before the Commission, a Council or any
group of people that' s elected officials, and that they have to listen
to the people as they work for the people, and that they are here to
represent each and everyone.  He stated he believes that their form

of doing business is very fair.

He stated this ordinance is probably 99%  art patrons,  and art

dealers, but he does believe they have in the City of T or C a silent
majority that doesn' t come to the meetings or get involved, and
indicated he is a firm believer that everyone should have their
opinion voiced.

Commissioner Rainey stated the best way to do this is to
recommend publishing this, but again they should have the public
hearings after they have contacted the lawyers and come up with
something that is fair.

Commissioner Torres stated he would like to recommend that they
work with the committee first and bring it back to the Commission
before it goes to publication.

Commissioner Stagner... I agree with...

Mayor Montgomery stated there is a motion on the floor.

Commissioner Rainey, okay I tell you what, that is a good way of
doing it better than what I said, I will remove my motion.

Mayor Montgomery, okay the motion has been removed from the
floor.

Commissioner Stagner, I agree that they need to talk about it more
before they bring it before the Commission.

Commissioner Torres, I agree that Mr. Aguilera needs to work with

the committee.

Commissioner Stagner moved that they work with the committee
through Ms. Rich to review this ordinance and then bring it back
with additional information to the Commission."

Seconded by Commissioner Rainey.
Motion carried unanimously.

PUBLIC None.

HEARINGS:

PROPOSED CITY City Manager Aguilera stated that several months ago as they were
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ANIMAL working into the budget he noticed that our provider of animal
SHELTER:      shelter services had increased his request for the City' s contribution

to $ 30,000, and that his request to the County was increased from
25, 000 to $ 30,000, and believes the County approved that, and

believes the other two entities stayed at the same rate.

He indicated that the City and the County pay a flat rate of$30,000
and the other two entities pay a per animal fee which calculates to
somewhere in the range of $20,000 a piece, and that depends on

how many animals are picked up or turned in by the public to the
animal shelter.

City Manager Aguilera stated what he suggested several months
ago is to allow him to look at the idea of possibly building our own
shelter and taking on the responsibility for the entire County and
relieving our contract with Dr. Cardwell.  He stated in doing so he
did it strictly from a budgetary point of view, and the answer is
unfortunately no.

He indicated if they do their own animal shelter that the County
would save a lot of money but the City will not, and stated the City
would save in the range of $2,000, but on the other hand they

would gain a building and that it would cost the City about
400,000 to purchase a building,  and taking everything into

consideration the bottom line is a very small difference in favor of
the City, and do they want to take on the headaches.

City Manager Aguilera stated his recommendation is they continue
working with Dr. Cardwell.

Mayor Montgomery stated since they have a current contract with
Dr.  Cardwell that she would assume there would be no action

required on this issue, and City Attorney Rubin indicated that is
correct.

She stated what she would recommend as during public comments
and that if there is a concern from individuals in the community on
how the current shelter is being managed or any issues she would
encourage them to meet with the City Manager on that.

REVIEW OF THE City Manager Aguilera stated this issue comes before the

HOSPITAL GRT Commission again as part of their budgetary process.  He explained
DISTRIBUTION:     when the City Commission first adopted the enabling ordinance to

give the hospital funding through their GRT, it indicated that policy
or decision on how much money was to be funneled to the hospital
was to be reviewed every five years, and that the Commission has
the ability to make an adjustment up or down at their discretion.

He stated the Commission should have reviewed this two years
ago, and that the issue has not been reviewed, and thought it was

his duty to bring it before them for review, and will need to be
reviewed again in approximately 3 years.

City Manager Aguilera stated what also brings this issue to the
fore- front is that loan they gave to the hospital has been paid off.
He stated they need to re-think from a budgetary perspective and
re- think the subsidy that they give to the hospital or at least review
what they give to the hospital, and indicated right now they give the
hospital $ 169,000.

He explained last year they budgeted $ 169, 000 as an estimate of the

GRT for the hospital, and they gave them the entire amount, or
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actually repaid the loan back to the City and paid the utilities out of
that money, and that when the $ 169, 000 was exhausted and City
staff no longer continued to provide funds to the hospital even

though the actual GRT was higher than what they anticipated which
is where the $ 169,000 figure came from.

City Manager Aguilera stated if they gave them the percentage that
is stated in the ordinance the City would have to give them an
additional $ 27,000 for last year.  He stated out of that they would
pay the City $ 18, 900 for utilities giving them the balance of$9, 800
that they would still owe them.

He stated this year they estimated that same amount of$ 169,000,

and indicated that their GRT has been increasing, and expects it to
increase this year, and if they stay with the formula the contribution
to the hospital will continue to grow along with the GRT growth.

City Manager Aguilera stated it was his opinion that instead of a
percentage given to the hospital they should set an amount, and
what that amount is as this point and he is recommending $ 169, 000

as a starting point with a 3% increase to make up for CPI increases,
a 3% increase every year until the next review period and then they
can review the entire issue again,  and these issues are for the

Commission to discuss and make a decision as he simply needs a
starting point and believes the hospital is operating with those funds
in mind, however by not putting a cap he thinks it opens the issue
up to a very large increase for the hospital and consequently a loss
of revenue for the City which they could be utilizing in other areas
that they subsidize such as the complaint about the Veteran' s
Memorial Park.

He indicated his opinion is they take that percentage increase and
cap it and know how much they are going to get and they know
how much they are going to get and what to budget for.

Commissioner Torres asked how much increase they think they are
going to get between $ 169, 000 and with these revenues that are

going to grow.

City Manager Aguilera stated that last year it went from $ 169,000

that they estimated to $ 196,000 a $ 27,000 increase, and that the
current year they are starting at $ 169, 000, and in his estimate they
are going to meet the $ 200,000 for the hospital and probably go up
another 10- 20%.

Commissioner Torres, why not cap it at $ 200,000, and I will make

that recommendation, and that is my personal opinion to cap it at
200,000.

Commissioner Rainey stated he would like to make a comment on
that, and stated it is always nice to think about the money that the
City is going to get to do the things that they have to do.   He

indicated that back in 1998 they signed an agreement that they
would do a certain thing to become part of the hospital ownership,
and he believes that anytime they sign an agreement then that is
exactly what they should do, and shouldn' t change it because they
see more money coming into the City.

He indicated without the hospital the predictions with all this great

prosperity may not be as great as they think it is, and expressed
they have to have a good hospital and a viable hospital, and the
only way to get that is letting the hospital go ahead and use the
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money that they have already promised and let them build a
hospital into something that is going to be... something that people

will come to this town and feel safe about being here, and his
opinion is that they keep the same contract at least until the two
year period or next review and look at it at that point.

Commissioner Torres stated he agrees with Commissioner Rainey,

and that he is not trying to take anything away from them and just
thought putting a cap on it, and if they need more and they have the
money they can help them with more money, and that he is not
trying to cut them and trying to establish a starting point and
thought$ 200,000 would be a good starting point.

Commissioner Rainey stated what is listed in the JPA Agreement is
a good starting point as that is what was agreed upon.

Commissioner Stagner stated he would like to commend Manager

Aguilera for looking out for the budget,  and as a journal

philosophical question they are trying to build a new hospital, and
trying to generate enough income for the hospital to do what it
needs to do, so his opinion is they should stay with the percentage
for the next two years and then review it.  He stated if they do have
a lot more gross receipts they can certainly afford to let them have
another 10, 20, 30, or $40,000 or whatever is necessary.

Commissioner Rainey moved that they continue with the original
JPA Agreement until the next review which will be in two years,
and look at it at that point."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Mayor Montgomery thanked the City Manager for all his work.

POSSIBLE WT.   City Manager Aguilera stated this is an item that has been brewing
WELL DRILLING for a few months and probably decades but it is only within the past
MORATORIUM:     few months that one of the well owners has experienced some

different flow levels and turbidity levels in his well.  He indicated

the other well owners have also been trying to deal with the State,
and in his opinion they have not been trying to deal with the issue
and have been trying to put in on the City' s back.

He indicated that the City does not have the expertise at this point
to make decisions such as the State could because they have the
hydrologist and the geologist to use as information, however it is an
issue that he expressed earlier, and is an economic development

issue that it does affect the City, and not whether or not people
should have a well or not have a well, and it is the livelihood of the

City that they are talking about.

City Manager Aguilera stated if the wells were to dry up they
would be in serious financial trouble as well as the businesses

themselves, however as he explained to a lady who contacted him
they can' t just go out and say let' s stop all the drilling because they
heard from a couple of people saying how bad things are, and
explained they do not have the expertise, and that the State should
be taking the lead role.

He stated he suggested at the time that the well owners get together

and hire an expert, and apparently he is now hearing that the well
owners are in the process of hiring an expert, and he indicated that
would certainly give them more information, however there is the
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other issue of what happens in between a geology study or a
hydrology study and more well drilling taking place and the river
now being shut off, and so the issue comes up should the City
consider a moratorium to stop all drilling until they know in which
direction they are heading.

City Manager Aguilera stated he spoke with our City Attorney
about the issue of the Supreme Court Ruling on the Santa Fe Case,
and that when they read it and discussed it, it was pretty clear that a
City can only supercede State Law if they are a home ruled City,
and that is what the Supreme Court said, and that they kept harping
on the home rule issue, and indicated that they are hearing different
information today that other cities not home ruled may have the
ability to control the well drilling.

He stated at this point the City and the City Attorney need more
time to review whether or not the City has a legal right to restrict
well drilling, and stated he cannot give them an answer and he does
not believe that Mr. Rubin can, but he does not want to speak for
him.

City Attorney Rubin stated he was sympathetic to the comments
that were made earlier tonight, but as the City Manager has pointed
out there is a substantial legal question in his mind as to whether

they have the authority to enact an ordinance that would restrict or
out right prohibit well drilling.

He stated he appreciated what Mr. Kortemeier said earlier today,
and indicated he read the Smith Case that he talked about, and that

is was actually a court of appeals case and that he got a different
interpretation than what he may have gotten.

City Attorney Rubin stated what happened in the Smith Case was
the City of Santa Fe passed an ordinance to prohibit the drilling of
domestic wells within their City limits, and indicated the case went
to the Court of Appeals and the Court of Appeals had a long
winded decision where they talked about home rule and the thought
of the State Engineer, etc., but it appeared what happened was that
the Court of Appeals decided that Santa Fe could prohibit the

drilling of domestic wells but they seemed to be hanging their hat
on the fact that the City of Santa Fe was a home ruled municipality,
and as a matter of fact just quoting the language from the
conclusion of the last sentence... we hold that under the State' s

home ruled powers it had the authority to prohibit the drilling of
domestic wells within the municipal boundaries and its authority
was not preempted by the existing State Law, so again it...   they
seem to be hanging their hat in his mind on the fact that Santa Fe
was a home ruled community, so the negative implication he is
reading from the Santa Fe Case,  if you' re not a home rule

municipality that you cannot pass such an ordinance.

City Attorney Rubin, Mr. Kortemeier you know you and I briefly
spoke about this earlier tonight and they agree they are not going to
get into a legal argument here, but he would certainly welcome an
opportunity for them to visit about this outside the scope of this
meeting and maybe they can get some more information on this.

He stated he guessed his suggestion would be they shouldn' t take
any action tonight but would welcome an opportunity to get input
on this.

Mayor Montgomery stated that she would not open this up to
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public comment again, but what she will say that she and Ms. Clark
had this conversation, and also talked to Mr. Foerstner about the

issue and she considers this a very serious matter, and to make sure
that they follow the law and regulations set forth by the State so
they are not violating any rules, laws, anything like that and open it
up for discussion and would like to see if they cannot do something
tonight that it be on the agenda for the next meeting, and surely
there should be an answer by then as to what their legal stance can
and should be and perhaps by that time they would have some
information from the well owners, also she does not know if they
have contacted their geologist yet but looks forward to hearing that
information as well, and will open it up for comment from the
Commission.

Commissioner Rainey stated he had a comment, and believes there
is no way in the world that they can make a decision or a motion at
this time,  however instead of tabling this,  I think it should be
postponed because he knows that sometimes it takes longer than 2

weeks to get anything back.

Commissioner Rainey moved to postpone this issue until they get
the information that they need."

Mayor Montgomery stated the motion dies due to a lack of a
second, and open it back up for discussion, and asked City Attorney
Rubin if he felt that he can have information back to the
Commission within two weeks.

City Attorney Rubin replied, " I' m sure," and that Mr. Kortemeier is

anxious to discuss this with him, and is absolutely delighted to sit
down with him and go over the legal aspects of the Smith Case, so

with the Commission' s permission of course he would be happy to
meet with Mr. Kortemeier and see what they come up with, and
thinks two weeks is more than enough time.

Commissioner Rainey stated what they are looking at here is to
have a motion to suspend all drilling or not even if the Attorney
gets together and decide whether it is legal whether they can do it
or whether they can' t they still need the information that will come
from the hydrologist to let them know what is actually going on
with their water here in Sierra County.  He stated once they have
that they will know if they can legally do anything and what they
will be discussing, and right now he has no idea other than yes the
water does fluctuate, the temperature does fluctuate, and it does it

every year and... he has lived here for almost 60 years and it still

always happens, but they do need a professional opinion to give
them the information that they need to make a half way decent,
intelligent decision.

Commissioner Stagner is there anything they can legally do...  I

mean I don' t think there is anything they can do to stop the drilling
right now.

City Attorney Rubin, I don' t know that you can, and again this is
my interpretation, but... you know and you can disagree with him,

but I' m reading the Smith Case that says they can' t take any action
to pass an ordinance at this point... that' s where it stands.

Mayor Montgomery, let me see if I can clarify it, what they are
hearing from the Attorney is they cannot agree to a moratorium
tonight, and what she is asking is there be a final legal opinion at
the next Commission meeting to tell them if they can grant a
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moratorium on the drilling, and the moratorium would be in place
until they receive a report from the geologist/hydrologist one way
or the other to tell them what they need to do in the future... that is

what she feels is in front of them tonight.

City Attorney Rubin stated he would even go a step further, and I
think you are correct, and if he is convinced that they do have the
authority somehow to pass such an ordinance he can have it ready
by the next meeting, and appreciates the Santa Fe ordinance as he
can use it as a pattern.

Commissioner Stagner moved that they direct the City Attorney to
obtain additional information,  and possibly a report from the
geologist/hydrologist to let the Commission know how to proceed."

Seconded by Commissioner Rainey.
Motion carried unanimously.

INTERNET/COM-   City Manager Aguilera stated that Mr.  Belknap the Internet
PUTER USAGE Security Officer is here to make a power point presentation on an
POLICY: item that they do not have regulations on internally as an internal

issue.

Mr. Kerry Belknap, Information Systems Specialist came before
the Commission to make his presentation on the Internet/Computer

Usage Policy.  He stated the policy is meant to insure best practices
in how they use City assets and a good work ethic for the
employees of the City.  (Complete copy attached hereto and made a
part hereof.)

There was some concerns voiced by the Commission in reference
of usage of the computers by employees, and Kerry and the City
Manager indicated this is a beginning of establishing policies for
the City and so they will have a handle ofwhat is being loaded.

Commissioner Torres moved approval the Internet/Computer
Usage Policy to be included in the Policy & Procedure Manual for

the City of T or C."

Seconded by Commissioner Rainey.
Motion carried unanimously.

MS. NOLA KENT Ms. Nola Kent, DWI Coordinator came before the Commission and
DWI stated this is a contract for office help, and this would be for the

CONTRACT FOR remainder of the previous contract that was already budgeted for
SERVICES:    that position, in the amount of$ 14, 500.00.

Commissioner Stagner moved approval of the DWI Contract for

Services, as submitted by Ms. Nola Kent."

Seconded by Commissioner Rainey.
Motion carried unanimously.

RENEWAL OF City Manager Aguilera stated this is an interesting item as they
CONTRACT      —   received a contract from the County which was different from the
HOUSING OF contract that they already have in place.
CITY INMATES:

He indicated that City Attorney Rubin noticed the difference, and
after reviewing the existing contract he recommended that all they
need to do is to reaffirm an extension of the existing contract as it
already calls for that in the contract, so they do not have to approve
a new contract at all.
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To: The Honorable Lori S. Montgomery, Mayor July 25, 2006
The Honorable Jerry Stagner, Mayor Pro Tem
The Honorable Jimmy Rainey, Commissioner
The Honorable Evelyn B. Renfro, Commissioner

The Honorable Freddie Torrez, Commissioner

CC: Jaime Aguilera, City Manager
Ellen Evans, Finance Director

Linda Bauer, Human Resources Manager

From: Kerry Belknap, Information Systems Specialist

Subject: Internet/Computer Usage Policy

1.  Attached you will find a draft Internet/ Computer Usage Policy proposal. I sent out
a draft to all departments on July 5th, with a suspense date of 21 July, 2006 for
change requests.

2.  I request that you consider this policy for approval into the City' s Administrative
Manual during the next Commission Meeting in August.

3.  If you have any questions regarding this policy, I can be reached at 894- 6673,
extension 113. Thank you for your time and consideration in this matter.

Kerry Belknap
Information Systems Specialist
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DRAFT

City ofTruth or Consequences
Number:

10. 13.0
ADMINISTRATIVE MANUAL

Subject:      
Effective:

INTERNET/COMPUTER USAGE
TBD

1.  PURPOSE—To formulate an internet/ computer usage policy applicable to all employees.

2.  ORGANIZATIONAL UNIT / STAFF AFFECTED —All employees of the City.

3.  REFERENCES —Code of Conduct 10. 3. 2

4.  POLICY—All employees of the City of Truth or Consequences( City) are employed by the people
of the City. As public servants, all City employees are expected to maintain the highest standards
of personal conduct in their usage of the Internet and/or computers. All existing laws and City
policies apply to employee conduct when accessing the Internet on City owned computers,
especially those that deal with intellectual property protection, privacy, misuse of City resources,
sexual harassment, data security, and confidentiality. When determining whether an employee' s
use of the Internet and/ or a City computer is appropriate, one may ask: " If I were doing this same

activity in some other way( e. g. telephone, library, in person, by hand), would this activity be
considered inappropriate?" Additionally an employee' s use of the Internet should not cause
incremental expense to the City, nor should City time be wasted. City time should be spent
conducting City business. Employees should not be playing games, sending mass mailings or
running private businesses. City employees should not automatically assume that any City data or
databases are subject to the New Mexico Inspection of Public Records Act. There are numerous
exclusions to this law and such data or databases may not be uploaded or otherwise transferred to

non- City entities without appropriate approvals. The City provides Internet access as a service to
our citizens, at the public library. Access at the public library is governed by the library policies.
For employees using City-owned computers at public locations, such as the library, infractions of
these policies may result in restricted use, which is to be determined by the director of the library.
City employees shall identify themselves honestly, accurately, and completely when corresponding
or participating in interactive activities, and shall not send unsolicited mass electronic mail.

5.  UNAUTHORIZED USAGE

5. 1 Internet access from City-owned computers will not be used to engage in
activities in the following categories: Adult content, nudity, sex, gambling,
illegal/questionable, proxy avoidance systems, racism/hate, harassment, and violence.

5. 2 City-owned computers may not be used to download or distribute pirated software or
data. Any software or files downloaded via the Internet may be used only in ways
that are consistent with their licenses or copyrights.

5. 3 City-owned computers may not be used to deliberately propagate any virus, worm, Trojan
horse, trap- door, or back-door program code or knowingly disable or overload any computer
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system, network, or to circumvent any system intended to protect the personal information
privacy( such as Social Security Numbers) or security of another user. City owned computers

may not be loaded with pirated software, only that software specifically loaded by the CityInformation Systems staff is authorized.

5. 4 City-owned computers may not be used to knowingly violate the laws and regulations of theUnited States or any other nation, or the laws and regulations of any state, city, province, orlocal jurisdiction in any material way.

5. 5 City employees shall not install, remove, or otherwise modify any hardware or software for the
purpose of bypassing, avoiding, or defeating any filtering, monitoring, or other securitymeasures the City may put in place. This includes installation of internet history, cookieor cookie index erasure programs.

6.   PRIVACY- 
City employees have no right of ownership to Intellectual Property produced

on City owned computer systems and should not have any expectation ofprivacy as to hisor her Internet or city owned computer usage. It is possible to monitor Internet and
computer usage patterns and the City may inspect any and all files stored on Citycomputers and servers to the extent necessary to ensure compliance.

7.  

DISTRIBUTION : A copy of this internet and computer usage policy shall be distributedto every employee of the City.
8.  

SANCTIONS: For City employees, infractions of these policies constitute misuse of Cityassets and is considered a violation of the City of Truth or Consequences Employee Code
of Conduct and may result in disciplinary actions. Department heads/ supervisors are
responsible for enforcement of this policy.

9. REVIEW AND APPROVAL:

Prepared by:

Kerry Belknap, Information Systems Specialist

Linda Bauer, Personnel Director

Jaime Aguilera, City Manager

Reviewed by: Department Directors
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City Manager Aguilera stated he is assuming that the contract they
received from the County was in error and approving an extension
to the contract will suffice.

City Attorney Rubin stated he agrees that the existing contract they
have is what they worked on for a long time to protect themselves,
so I think a renewal is the right way to go.

Mayor Montgomery stated her question was there any attempt and
any change of the terms and conditions of the new contract is that
why it came forward.

City Attorney Rubin stated the new contract had provisions in there
that were contrary to what they already agreed to in the original
contract, so that is why they are proposing to renew what they
already have in place.

City Manager Aguilera indicted to answer your question, yes, the
new contract was substantially different from the existing contract,
and that is why they are just assuming... and it wasn' t signed it was

just sent to them in blank so he is assuming they sent them the
wrong contract.

Commissioner Stagner asked if there was an increase in the dollar
amount, and City Manager Aguilera stated no that it had to do with
the hospital care of prisoners and that the City would be liable for
their cost as opposed to what the existing contract says which is the
City is only liable if they cause the injury.

City Attorney Rubin stated that is a big item and the contract that
they already have in place indicates they are not liable for any pre-
existing medical condition that a prisoner may have, and indicated
that is a potentially huge item, and pointed out that the new contract
did not have that in there.

Commissioner Stagner and Mayor Montgomery asked if there had
been any discussion with the County, and City Manager Aguilera
stated no and that they have been operating without an agreement,
and indicated that the agreement expired in February 2006, and that
they need to renew the agreement.

Chief Peterson came before the Commission and spoke on behalf of
the County, and he was not aware of any changes of any wording in
the contract.     He stated the only issue discussed with the
Commission was the fee from $45. 00 to $55. 00.

Commissioner Rainey pointed out that the current contract was
expired, and wanted to know what they were doing.

City Manager Aguilera stated they have been operating without a
contract.

Commissioner Stagner stated they cannot extend it if it is expired.

Mayor Montgomery stated you can extend... yes you can if all the

parties agree that there are no changes to the terms and conditions.

City Attorney Rubin stated he thinks also the other point is even
though they have been operating without a written contract by the
parties conduct and by operating under the same terms that exist,
and even if you don' t have a written contract the law would apply if
there is a still an implied contract.
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Mayor Montgomery, that' s correct... right.

City Attorney Rubin, so I' m not so worried that they didn' t have
actually a written contract in effect right now...  I guess the

question is whether they are agreeing to the increase rate of$45. 00
to $55. 00 which I didn' t know until now.

Mayor Montgomery indicated if they proposed another contract
they can' t renew the current contract that is in place,  or can' t
address the issue that' s on the agenda, so it has to come back to
them.

Mayor Montgomery stated they need to direct the City Manager
and City Attorney to look at the proposed contract from the County,
and paying particular attention to the issue of medical care of the
prisoners and the rate increase,  and then bring it back to the
Commission at a later date.   She indicated that no action can be
taken on this item.

BUDGET City Manager Aguilera stated they were provided with a memo
ADJUSTMENT  —   from Sgt. Huff that explains the situation, and that essentially they
POLICE DEPT.:      budgeted for two vehicles and there is enough money in the budget

for two vehicles.  He explained these are used vehicles from Utah
with 20, plus miles on them at a very good price which are already
police equipped.

He indicated this is going to be the last year that they will be able to
purchase these vehicles from Utah because they are changing their
method of operating, and stated there is a window of opportunity to
purchase one more vehicle, and is recommending that they do a
budget adjustment for the police department for an additional $20,

some thousand dollars,  and that the actual amount would be
brought to them as a budget adjustment, and when they do a normal
budget adjustment process they will bring it back to the

Commission.

Mayor Montgomery and the budget allows for such an adjustment?

City Manager Aguilera, " yes."  He indicated by the way there is an
unexpended... besides all the reserves that they are required to have
by ordinance or by law they have an unexpended amount of about

150, 000, and they will need to take $ 27,000 out of that for the

hospital, and $ 21, 000 for the vehicle, but they are still okay.

Commissioner Torres moved approval to purchase the additional

vehicles for the police department."

Seconded by Commissioner Stagner.
Motion carried unanimously.

AGREEMENT   —   City Manager Aguilera stated this is the 2"
d

extension of the

CITY contract that they have with Mr.   Richard Garcia for the

RICHARD management services for operation of the T or C Municipal Golf
GARCIA: Course.

He indicated he contacted the Golf Course Advisory Board about a
month ago and told them that this issue was coming up and asked
them for input on their part and then had a meeting with Ms. Stark
the chairman of the board, and Ms.  Stark gave him some input
which are included in these changes with the changes being
highlighted.
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City Manager Aguilera stated they were all very minor, and pointed
out one major change... and let me tell you on page 4 of 11, under
Personnel, and went on to read... Where such personnel shall be
compensated solely by the Contractor,  and explained that is

repeated a couple of times as a add on, and stated that is because he
had heard and since substantiated to cover that area, and that the
contractor was using free golf as compensation for work, and that
would be coming out of the City' s pocket not his if that was the
case, but again it was not substantiated, so he figured he better
cover that in the contract even though it did elude to that already in
the contract but wanted to make it very clear.

He indicated the biggest change is the amounts of money that Mr.
Garcia is suppose to have in equipment for sale, item # 14, and the

existing contract reflects the dollar amount for inventory was
10,000.   He stated that Mr. Garcia spoke to him about this, and

indicated that he does not have $ 10, 000 now, and does not expect
to ever have that amount in inventory, and his statement to him
was, he has had much more inventory in the past, and it sits there
and he has a difficult time of selling it, and with the advent of Wal-
Mart coming into the area it will be more difficult to sell
merchandise at the pro- shop as they can purchase these items
cheaper elsewhere.

City Manager Aguilera stated that Mr. Garcia indicated people are
buying stuff on the internet cheaper than what he can buy it and re-
sell it for, so he is asking that they reduce that amount to $ 5, 000,
and he does not see a problem with it.

It was brought up by the Commission on the GRT,  and after

discussion what he collects and what is paid to the City it was
clarified on how the GRT is paid.

Commissioner Stagner moved approval of the Agreement with the
City of T or C and Mr. Richard Garcia for management services for
the T or C Municipal Course."

Seconded by Commissioner Rainey.
Motion carried unanimously.

CONSIDER City Manager Aguilera stated if the Commission may recall several
APPT., FOR VOC.   months ago they made a decision to form an Education  &

EDUC. BRD.:      Vocational Advisory Board, and that a name has not been decided
on.

He stated that Commissioner Whitehead was involved in the
discussions as well as Western University,  and indicated that

Commission Whitehead was going to put this board together along
with the rules of procedure and so forth.

City Manager Aguilera stated that Commissioner Whitehead
contacted him last week and reminded him that it was time for this
Commission to appoint someone for that board that he needs to
start working with, so the recommendation before them tonight is
to select a member as a representative to work with Commissioner
Whitehead on the formation of that board.

Commissioner Stagner suggested that would be a great job for the
Mayor.

Mayor Montgomery stated that she had asked that she be appointed
to that board if the Commission so chooses.
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Commissioner Stagner moved the appointment of Mayor

Montgomery to serve on this soon to be formed board."

Seconded by Commissioner Torres.
Motion carried unanimously.

PROPOSED City Manager Aguilera stated that Mr.  Chris Nobes Building

ORDINANCES Inspector presented this item at their last meeting, and indicated
FOR BLDG.   that the State has changed the Ordinance and the rules by which the
REGULATIONS:     building industry is governed, and they have gone away from the

Uniform Building Codes and have adopted now the International
Residential Codes.

He stated in order to keep abreast of the new code adoptions, Mr.
Nobes is recommending and he agrees the need to adopt and amend
the existing codes in the manner specified in the Ordinance, and the
recommendation is approval for publication.

City Attorney Rubin stated that he agrees and that the present code
is referencing out dated provisions and it is necessary to do this,
and indicated they are repealing the out dated provisions and
passing the new provisions which are currently in effect.

Commissioner Rainey moved approval for publication Chapter 4
Building And Building Regulations), Article II, (Technical Codes)

Be Amended."

Seconded by Commissioner Torres.
Motion carried unanimously.

PROPOSED City Manager Aguilera stated this is the second part of the
ORDINANCE Proposed Ordinance, to Repeal § 4- 46; § 4- 86; § 4- 106; § 4- 126; &

FOR BLDG.   §4- 146, Article II (Technical Codes). Chapter 4, ( Buildings And

REGULATIONS:     Building Regulations), Declaring Same to be Null & Void.

Commissioner Stagner moved approval for publication Repeal of
4- 46;  § 4- 86;  § 4- 106;  § 4- 126;  &  § 4- 146;  Article 11 ( Technical

Codes), Chapter 4 ( Buildings & Building Regulations), Declaring

Same to Be Null and Void."

Seconded by Commissioner Rainey.
Motion carried unanimously.

OLD BUSINESS:     None.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated the ICIP process is upon them and he
was hoping to have a draft before them tonight, but was unable to
finish it and will get it to them tomorrow.

He indicated it will be a starting point and it gives them what the
ICIP was last year, and what the City staff has come up with, and
the final section is other capital items that are not part of the ICIP
but things they need to think about.

City Manager Aguilera stated they will publish a Public Hearing for
the next meeting in two weeks so they can receive public input, and
then they will take the information of the final decision of the
Commission on how they want it structured and what are priority
items, and then they will submit that to the State by the first part of
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September.

City Manager Aguilera stated he is glad to report that the Riverside
Paving is complete,   and indicated they went further than
anticipated, and paved more street leaving less street to pave next
year,  and that they should be finished by next year the entire
section, and will have money left over to start working on other
streets.

He stated they will probably discuss that during the ICIP process,
as they really need to categorize what they are going to do with that
LGRF money that they receive every year.

City Manager Aguilera stated in the next set of utility billing they
will be including a survey that was brought to him by Ms. Donna
Reece from Western.

He indicated he forgot to thank Martina Apodaca who was in the
audience tonight on the Proposed City Animal Shelter, and stated
she provided a lot of the information, and she was hoping that the
City would start up their own shelter,  and that she is very
concerned about animals, and he would like to thank her for all her
work.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner— No report.

Commissioner Rainey—No report.

Commissioner Torres— No report.

Mayor Montgomery— No report.

EXECUTIVE Commissioner Rainey moved that the meeting be closed for
SESSION:       Executive Session— Pending or Threatened Litigation 10- 15- IH(7),

Gerald Trumbull vs. City of T or C."

Seconded by Commissioner Stagner.
All 4 responded to a Roll Call Vote.
Motion carried unanimously.

OPEN MEETING:   " Mayor Montgomery stated that the Commission was now in Open
Session."

CERTIFICATION   " Commissioner Rainey certified that only matters pertaining to
Pending or Threatened Litigation 10- 15- 1H(7), were discussed in
Executive Session, and no action was taken.

Seconded by Commissioner Stagner.
Motion carried unanimously.

Commissioner Rainey moved that they instruct the City Attorney
to proceed as directed."

Seconded by Commissioner Stagner.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.
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APPROVAL: ISED AND APPROVED this cv  day of

2006,    on motion duly made by

Comm ssioner
seconded by

Commissioner and carried.

LO'   S. MO-NTGO Y

MAYOR

ATTEST:

MARY B.   ENNER

CITY CLERK
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